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VIR GIN IA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. 1; 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
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be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

H an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CIT ATI!JN TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R.. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter l.l:l (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q1 the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chuirman: Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-01. Regulations for the Control and 
Abatement of Air Pollution (Acid Rain Operating 
Permits-Revision PP). The purpose of the proposed 
action is to develop a regulation to meet the operating 
permit requirements contained in Titles IV and V of the 
Clean Air Act, as amended in November 1990, for sources 
of the pollutants that produce acid rain. 

Public Meeting: A public meeting will be held by the 
Department in House Committee Room One, State Capitol 
Building, Richmond, Virginia, at 10 a.m. on December 1, 
1993, to discuss the intended action. Unlike a public 
hearing, which is intended only to receive testimony, this 
meeting is being held to discuss and exchange ideas and 
information relative to regulation development. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business October 22, 
1993, and provide your name, address, telephone number 
and the organization you represent (if any). Notification of 
the composition of the ad hoc advisory group will be sent 
to all applicants. If you are selected to be on the group, 
you are encouraged to attend the public meeting and any 
subsequent meetings that may be needed to develop the 
draft regulation. The primary function of the group is to 
develop recommended regulation amendments for 
department consideration through the collaborative 
approach of regulatory negotiation and consensus. 

Public Hearing Plans: The department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: Title IV of the Clean Air Act (the Act) as amended 
November 1990 requires the U.S. Environmental Protection 
Agency (EPA) to establish a program to reduce nationwide 
emissions of the primary causes of acid rain, sulfur 
dioxide (S02) and nitrogen oxides (NOx). The burning of 
fossil fuels, particularly coal and oil, releases emissions of 
these chemicals into the atmosphere. Various chemical 
reactions may then take place, resulting in sulfate, nitrate, 
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sulfuric acid and nitric acid emtsswns. These newly 
transformed compounds will then be deposited near the 
facilities which emitted them or be transported hundreds 
of miles. They can be deposited in either a dry form (as 
a gas, aerosol, or particle) or a wet form (in rain, fog or 
snow). This acidic deposition results in acidification of 
streams and lakes which then cannot support fish life, 
damage to trees and forest ecosystems in general at 
higher elevations, decrease in visibility, damage to historic 
buildings, statues, and sculptures, and acceleration of the 
decay of building materials and paints. Acidic deposition in 
the form of acidic aerosols may also pose a threat to 
human health. 

The major contributions of S02 and NOx in the 
atmosphere come from emissions of electric utilities. 
Throughout the nation as of 1985, 70% of S02 emissions 
and 37% of NOx emissions came from electric utilities. 
Reducing the total level of S02 and NOx emissions below 
present levels will reverse the effects of acidic deposition 
previously described, prevent the damage caused by these 
emissions from increasing, and reduce the costs of the 
damage in future years. 

Title V of the Act provides a mechanism to implement the 
various requirements under the other titles in the Act, 
including the acid rain provisions of Title IV, through the 
issuance of operating permits. Under this title, the EPA is 
required to develop regulations with specific operating 
permit requirements. The federal regulations ( 40 CFR Part 
70) were promulgated in final form on July 21, 1992. The 
states are required, in turn, to develop operating permit 
programs that meet the requirements specified in EPA's 
regulations. These programs are due to EPA for review by 
November 15, 1993. The department is completing work on 
the development of a separate operating permit regulation 
for all sources subject to Title V except those sources 
emitting pollutants that produce acid rain. 
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The operating permits issued under this program should 
enhance the ability of EPA, the states, and citizens to 
enforce the requirements of the Act; clarify for the 
permitted sources exactly which air quality requirements 
apply; and also aid in implementing the Act by providing 
states with permit fees to support their programs. 

A permit sets out for both the department and the owner 
the regulatory requirements appropriate to that source's 
operation. The benefits are that the operator or owner 
knows what requirements must be fulfilled and the 
department has an agreement with the owner through the 
permit that these requirements will be carried out. It 
enables the department to more efficiently and effectively 
carry out its source surveillance activities while providing 
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a clear mandate for each source on what its responsibility 
entails. An operating permit inclusive of all requirements 
pertaining to the source ensures that the owner of the 
source is fully informed of all applicable state and federal 
regulations. The operating permit program provides that 
both the department and the owner conduct a periodic 
review of polluting activities to ensure that effective 
emission reductions are taking place. 

An operating permit provides the mechanism for the 
department to assess any facility's compliance with the air 
quality standards and regulations that provide a basis to 
protect human health and the environment. The permit 
provides a direct enforcement mechanism for the 
department to determine a facility's compliance whereas 
the enforcement of the standards and regulations without 
the permit is more difficult because specific conditions for 
the individual facility have not been derived from those 
standards and regulations. 

The public participation requirements of the operating 
permit program provide an opportunity for citizens to 
review and to provide comments about the compliance 
performance of facilities emitting air pollutants along with 
the department. 

Applicable Federal Requirements: The 1990 amendments 
create a major change to the approach taken by the U.S. 
Congress in previous promulgations of the Act. Title V of 
the Act requires the states to develop operating permit 
programs to cover all stationary sources defined as major 
by the Act. Permits issued under these programs must set 
out standards and conditions that cover all the applicable 
requirements of the Act for each emission unit at each 
individual stationary source. Affected sources as defined 
under the acid rain provisions of Title IV of the Act are 
one of the source categories required to be covered under 
the provisions of any Title V program. The federal 
regulations carrying out Title V, 40 CFR Part 70, require 
that the following elements either be included in operating 
permit programs developed by the states or considered in 
the development of those programs: 

1. Major sources of volatile organic compounds, 
nitrogen oxides, sulfur dioxide, particulate matter, 
lead, and hazardous air pollutants must be subject to 
the regulation. Nonmajor sources that are regulated 
under Section 11! of the Act, New Source 
Performance Standards, and Section 1!2 of the Act, 
National Emission Standards for Hazardous Air 
Pollutants, must be subject to the regulation but can 
be deferred from initial permitting. Sources subject to 
the requirements of the acid rain program under Title 
IV of the Act must be covered under the regulation. 

2. The applicant must identify all federal and state 
requirements applicable to the source and describe 
emissions of all regulated pollutants from emissions 
units at the source. The department must verify this 
information and set terms and conditions in the 
permit concerning the applicable requirements. 

3. The applicant must submit a compliance plan, 
schedule and certification with the application 
addressing requirements that have been met and those 
that have not been met. 

4. The permitting authority may provide a permit 
shield for all terms and conditions specified in the 
permit, including any requirements that are 
specifically identified as not being applicable. 

5. The permitting authority must provide an 
application shield for sources that submit timely and 
complete applications. 

6. The permitting authority must allow the public and 
affected states to review the draft permit developed 
by the permitting authority. The permitting authority 
may allow public hearings to be held in addition to 
providing an opportunity for public comment. After 
review of the comments and the development of a 
proposed final permit, the proposed permit must be 
sent to EPA. The permitting authority must allow EPA 
45 days to review the permit during which time it can 
object to the permit. 

7. The permitting authority must provide in its 
regulation several mechanisms to modify the permit. 

8. The permitting authority may provide operational 
flexibility for the source through several mechanisms: 
(i) writing alternative operating scenarios in the 
permit, (ii) through various emissions trading options, 
(iii) through changes to the permit (on-permit change) 
that do not exceed emissions allowed under the permit 
and do not violate applicable requirements, and (iv) 
through changes not addressed by the permit 
(off-permit change) that do not violate applicable 
requirements or any permit term or condition. 

Section 408 of Title IV covers the permit and compliance 
plan requirements for affected sources, those stationary 
sources that have at least one emission unit emitting air 
pollutants which cause acid rain. Section 408(a) states that 
the requirements of Title IV are to be implemented by 
permits issued to affected sources in accordance with Title 
V, as modified by the requirements of Title IV. Any 
permit issued to an affected source must prohibit all of 
the following: 

1. Annual emissions of sulfur dioxide in excess of the 
number of allowances to emit sulfur dioxide that is 
held for the source. An allowance is the authorization 
to emit one ton of sulfur dioxide during or after a 
specified calendar year. 

2. Exceedances of applicable emissions rates. 

3. The use of any allowance prior to the year for 
which it was allocated. 

4. Contravention of any other provision of the permit. 

Virginia Register of Regulations 
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Permits must be issued for a period of five years. No 
permit can be issued that is inconsistent with the 
applicable requirements of Titles IV and V. 

Section 408(b) requires that compliance plans be submitted 
with each permit application. Alternative methods of 
compliance may be authorized by permitting authorities; 
however, a comprehensive description of the schedule and 
means by which the unit will rely on one or more of 
these alternative methods must be provided by the 
applicant. Any transfers of allowances recorded by EPA 
will automatically amend all applicable proposed or 
approved permit applications, compliance plans and 
permits. EPA may also require a demonstration of 
attainment of national ambient air quality standards for a 
source or, from the owner of two or more affected 
sources, an integrated compliance plan providing an 
overall plan for achieving compliance. 

Section 408(d) describes the requirements for Phase II 
permits, those to be issued by states with EPA-approved 
Title V programs. The owners of sources subject to Phase 
II of Title IV must submit their permit applications and 
compliance plans by January l, 1996, to the state 
permitting authority. The states with approved programs 
must issue the permits no later than December 31, 1997. 
Permit applications and compliance plans that have been 
received by January 1, 1996, are binding and are 
enforceable as a permit for purposes of Titles IV and V 
until a permit is issued by the permitting authority. 

Section 408(e) covers new sources or emissions units, those 
that commence commercial operation on or after 
November 15, 1990. New sources must submit a permit 
application and compliance plan to the permitting 
authority no later than 24 months before the later of (l) 
January 1, 2000, or (2) the date on which the source 
commences operation. The permitting authority must issue 
a permit to a new source if the requirements of Titles IV 
and V are satisfied. 

Section 408(f) covers stationary sources or emissions units 
subject to nitrogen oxides requirements. Applications and 
compliance plans must be submitted to permitting 
authorities no later than January 1, 1998. The permitting 
authority must issue a permit to these sources or 
emissions units if the requirements of Titles IV and V are 
satisfied. 

Section 408(g) allows the applicant to submit a revised 
application and compliance plan at any time after the 
initial submission. Section 408(h) states that it is unlawful 
for an owner or designated representative of the owner to 
fail to submit applications and compliance plans in the 
time period required by Title IV or to operate any 
affected source except in compliance with the terms and 
conditions of a permit and compliance plan issued by EPA 
or an approved permitting authority. Section 408(h) (3) 
prohibits shutdown of an electric utility steam generating 
unit for failure to have an approved permit or compliance 
plan. However, the unit may be subject to applicable 
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enforcement provisions under section 113 of the Act. 

Section 408(i) requires that no permit can be issued to an 
affected source until the designated representative has 
filed a certificate of representation with regard to the 
requirements of Title IV, including the holding and 
distribution of allowances. This section also describes the 
requirements for certification of representation when there 
are multiple holders of a legal or equitable title to, or 
leasehold interest in, an affected unit or when a utility or 
industrial customer purchases power from an affected unit 
under life·of-the-unit, firm power contractual arrangements. 

The regulation carrying out the requirements of Section 
408 of Title IV, 40 CFR Part 72, and EPA guidance on 
Part 72 stipulates specific requirements for affected 
sources that are different from the requirements of 40 
CFR Part 70. The differences include, but are not limited 
to, the following: 
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1. Only a designated representative or alternative 
designated representative of the source owner is 
authorized to make permit applications and other 
submissions under the Title IV requirements and must 
file a certificate of representation with EPA before 
they can assume these responsibilities. ( 40 CFR 72, 
Subpart B.) 

2. The state permitting authority must allow EPA to 
intervene in any appeal of an acid rain permit. ( 40 
CFR Part 72, § 72.72(5) (iv).) 

3. The period by which the acid rain portion of an 
operating permit can be appealed administratively is 
90 days. Judicial appeal of an acid rain portion of a 
permit cannot occur after 90 days. ( 40 CFR Part 72, § 
72.72(5) (ii).) 

4. An application is binding and enforceable as a 
permit until the permit is issued. ( 40 CFR Part 72, § 
72.72(b) (l) (i) (B).) 

5., The acid rain portion of an operating permit must 
be covered by a permit shield. ( 40 CFR Part 72, § 
72.51.) 

6. The acid rain rules allow for four different types of 
permit revisions. Two of these are the same as those 
provided for in 40 CFR Part 70: permit modifications 
and administrative amendments. The other two are 
unique to the acid rain program: fast-track 
modifications and automatic amendments. ( 40 CFR 
Part 72, Subpart H.) 

7. In general, permits are issued using Part 70 
procedures. However, there are some exceptions. For 
instance, within 10 days of determining whether an 
acid rain application is complete, the permitting 
authority must notify EPA of that determination. The 
permitting authority must also notify EPA of any state 
or judicial appeal within 30 days of the filing of the 
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appeal. (40 CFR Part 72, §§ 72.72(b)(l)(i)(C) and 
72.72(b)(5) (iii).) 

Alternatives: As discussed below, there are three available 
alternatives that can be considered: 

I. Develop a regulation to meet the operating permit 
requirements of Titles IV and V of the Act and the 
federal regulations implementing those requirements. 
This alternative would result in the approval by EPA 
of the Title V program for sources of air pollutants 
that cause acid rain. The department would have the 
authority and responsibility to review and to 
determine the approvability of operating permits for 
these sources in Virginia. The revenue from emissions 
fees charged to these sources would be used to fund 
the department's operating permit program. 

2. Make alternative regulatory changes to those 
required by the provisions of the law and associated 
regulations and policies. Depending on the differences 
between the required provisions and the alternatives 
chosen, this option might or might not result in the 
approval by EPA of the Title V program for sources 
of air pollutants that cause acid rain. 

3. Take no action to amend the regulations. This 
alternative would result in the disapproval by EPA of 
the Title V program for sources of air pollutants that 
cause acid rain. Furthermore, EPA may choose to 
sanction the state for failing to develop this 
requirement of the Title V program. EPA may choose 
to sanction a state by withholding funds for highway 
projects, by requiring additional offsets be provided by 
new or modifying sources in nonattainment areas or 
both. EPA might also take over that portion of the 
operating permit program concerning the sources of 
air pollutants causing acid rain, issuing permits, 
charging emissions fees and retaining those fees. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until December 3, 
1993, to Manager, Air Programs Section, Department of 
Environmental Quality, P.O. Box I 0089, Richmond, Virginia 
23240. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Environmental Quality, P. 0. Box 10089, Richmond, VA 
23240, telephone (804) 786-1249. 

VA.R. Doc. No. C94·48; Filed September 15, 1993, 9:40 a.m. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230-30-001:1. Minimum Standards lor Jails 
and Lockups. The purpose of the proposed action is to 
establish minimum standards for the administration of and 
programs in jails and lockups. A public hearing will be 
held on the proposed regulations after publication. The 
location, date, and time of the public hearing will be 
published at a later date. 

Statutory Authority: §§ 53.1-5. 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Written comments may be submitted until November 5, 
1993. 

Contact: Lou Ann White, Certification Supervisor, 
Department of Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3268. 

VA.R. Doc. No. C94·23; Filed September 13, 1993, 3:39p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-30-002. Community Diversion Standards. 
The purpose of the proposed action is to amend minimum 
standards for the development, operation and evaluation of 
programs and services provided under the Community 
Diversion Incentive Act. The board is conducting its 
biennial review of the standards. By filing this notice, the 
board withdraws the Notice of Intent to amend regulations 
published in 7:23 VA.R. 3658 August 12, 1991. The board 
plans to hold a public hearing on the proposed regulations 
after publication. The location, date, and time of the 
hearing will be announced following publication of the 
proposed regulations. 

Statutory Authority: §§ 53.1-5, 53.1-180 et seq. of the Code 
of Virginia. 

Written comments may be submitted until November 5, 
1993. 

Contact: Dee Malcan, Chief of Operations, Department of 
Corrections, P.O. Box 26963, Richmond, VA 23261, 
telephone (804) 674-3242. 

VA.R. Doc. No. C94·57; Filed September 15, 1993, 11:24 a.m. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider promulgating 
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regulations entitled: Crime Prevention Specialist. The 
purpose of the proposed action is to establish requirements 
and administrative procedures for individuals employed by 
local and state law-enforcement agencies who are given 
the designation Crime Prevention Specialist. The Crime 
Prevention Specialist designation is available only to 
individuals employed by a local or state law-enforcement 
agency in Virginia. A public hearing will be held after 
publication of the proposed regulations. 

Statutory Authority: §§ 9-170(1) and (25), 9-173.14 and 
9-173.15 of the Code of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: Patrick D. Harris, Department of Criminal Justice 
Services, 805 E. Broad St., lOth Floor, Richmond, VA 
23219, telephone (804) 786-8467. 

VA.R. Doc. No. C93-2180; Filed August 19, 1993, 1:28 p.m. 

DEPARTMENT OF FORESTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Forestry intends to consider repealing regulations entitled: 
VR 310-01-L Public Participation Guidelines. The purpose 
of the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. Public comment is 
also requested on whether to use advisor counsel with 
regard to this matter. An informational meeting will be 
held at the Department of Forestry, Conference Room, 
Charlottesville, Virginia, on October 25, 1993, at 2 p.m. The 
agency intends to hold a public hearing on the repeal of 
the proposed regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-llOl of the Code 
of Virginia. 

Written comments may be submitted until October 25, 
1993. 

Contact: Ronald Jenkins, Supervisor, Department of 
Forestry, P.O. Box 3758, Charlottesville, VA 22903-0758, 
telephone (804) 977-6555. 

VA.R. Doc. No. C93-2169; Filed August 19, 1993, 2:28p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Forestry intends to consider promulgating regulations 
entitled: VR 310-01-1:1. Public Participation Guidelines. 
The purpose of the proposed action is to promulgate 
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public participation guidelines to replace the emergency 
public participation guidelines adopted in June 1993, and 
to provide full opportunity for public participation in the 
regulation formation and promulgation process. Public 
comment is also requested on whether to use advisor 
counsel with regard to this matter. An informational 
meeting will be held at the Department of Forestry, 
Conference Room, Charlottesville, Virginia, on October 25, 
1993, at 2 p.m. The agency intends to hold a public 
hearing on the proposed regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-llOl of the Code 
of Virginia. 

Written comments may be submitted until October 25, 
1993. 

Contact: Ronald Jenkins, Supervisor, 
P.O. Box 3758, Charlottesville, 
(804) 977-6555. 

Department of 
VA 22903-0758, Forestry, 

telephone 

221 

VA.R. Doc. No. C93-2268; Filed August 19, 1993, 2:28p.m. 

BOARD FOR GEOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Geology 
intends to consider amending regulations entitled: VR 
335-01-2. Rules and Regulations for the Virginia Board of 
Geology. The purpose of the proposed action is to review 
the current fee structure to assure compliance with § 
54.1-ll3 of the Code of Virginia and review the entire 
regulation to consider any amendments which may be 
necessary. The agency does not intend to hold a public 
hearing on the proposed amendments to this regulation 
after publication. 

Statutory Authority: §§ 54.1-ll3, 54.1-201, and 54.1-1402 of 
the Code of Virginia. 

Written comments may be submitted until November 19, 
1993. 

Contact: David E. Dick, Assistant Director, Board for 
Geology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 376-8595. 

VA.R. Doc. No. R94-27; Filed Septerriber 21, 199'1, 11:56 a.m. 

BOARD OF HEALTH PROFESSIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
Professions intends to consider promulgating regulations 
entitled: Public Participation Guidelines of the Board of 
Health Professions. The purpose of the proposed action is 
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to develop guidelines the board will use to obtain public 
input in developing regulations. This regulation will replace 
emergency regulations currently in effect. The agency 
intends to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority: § 9-6.!4:7.1 of the Code of Virginia. 

Written comments may be submitted until October 21, 
1993. 

Contact: Richard D. Morrison, 
Research, 6606 W. Broad St., 5th 
23230, telephone (804) 662-9918. 

Deputy Director for 
Floor, Richmond, VA 

VA.R. Doc. No. C93-2197; Filed August 25, 1993, 2:15 p.m. 

BOARD FOR HEARING AID SPECIALISTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Hearing 
Aid Specialists intends to consider amending regulations: 
VR 375-01-02. Board for Hearing Aid Specialists Rules 
and Regulations. The purpose of the proposed action is to 
solicit public comment on all existing regulations as to the 
effectiveness, efficiency, necessity, clarity and cost of 
compliance (fee analysis) in accordance with its public 
participation guidelines and § 54.1-110 of the Code of 
Virginia. The agency intends to hold a public hearing after 
publication of the proposed regulations. 

Statutory Authority: §§ 54.1-113 and 54.!-201 of the Code of 
Virginia. 

Written comments may be submitted until November 5, 
1993. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

VA.R. Doc. No. C94-53; Filed September 15, 1993, 11:46 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Cost Sharing and Similar Charges: 
Discontinue Recipient Copayments on Dialysis Services. 
The purpose of the proposed action is to discontinue 
charging recipients for copayments when they are 
receiving dialysis services. The agency does not intend to 
hold a public hearing on this regulatory action after 

publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 3, 
1993, to Wayne Kitsteiner, Division of Client Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C94-54; Filed September 15, 1993, 11:24 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Criteria for Preadmission Screening 
and Continued Stay. The purpose of the proposed action is 
to revise the definition of medical/nursing need and the 
evaluation of persons seeking community·based care to 
avoid future nursing facility placement. The agency does 
not intend to hold a public hearing on this regulatory 
action after publication. 

Statutory Authority: § 32.!-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Chris Pruett, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2079; Filed August 13, 1993, 2:47 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Methods and Standards for 
Establishing Payment Rates, Home Health 
Reimbursement; Methods and Standards for Establishing 
Payment Rates-Long Term Care; Home Health Agency 
Reimbursement; Nursing Facility Criminal Record 
Checks. The purpose of the proposed action is to revise 
home health agency methodologies, to revise regulations to 
reimburse providers for the costs of obtaining criminal 
record background checks on nursing facility employees. 
The agency does not intend to hold a public hearing on 
this regulatory action after publication. 

Statutory Authority: § 32.!-325 of the Code of Virginia. 
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Written comments may be submitted until November 5, 
1993, to Vicki Simmons, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

V A.R. Doc. No. C93-2078; Filed August 13, 1993, 2:46 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Methods and Standards for 
Establishing Payment Rates-Inpatient Hospital Care: 
NICU and GME. The purpose of the proposed action is to 
clarify the department's existing reimbursement policies 
for neonatal intensive care units (NICU) and graduate 
medical education (GME). The agency does not intend to 
hold a public hearing on this regulatory action after 
publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 17, 
1993, to Peterson A. Epps, Division of Cost Settlement and 
Audit, Department of Medical Assistance Services, 600 East 
Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

V A.R. Doc. No. R94-28; Filed September 21, 1993, 3:15 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Liens and Recoveries. The purpose of 
the proposed action is to permit the department to place 
liens against the real property of Medicaid recipients in 
accordance with § 63.1-133.1 of the Code of Virginia, and 
with the Code of Federal Regulations at 42 CFR 433.36. 
The agency does not intend to hold a public hearing on 
this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 17, 
1993, to Rudy Brown, Fiscal Division, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
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St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94-24; Filed September 17, 1993, 10:34 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: PASARR and Annual Resident 
Review/Education Component of NF Care/NF Residents' 
Appeal Rights. The purpose of the proposed action is to 
amend regulations to comply with regulations issued by 
the Health Care Financing Administration regarding 
PASARR. The agency does not intend to hold a public 
hearing on this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Margie Jernigan, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2081; Filed August 13, 1993, 2:47 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Payment of Title XVIII Part A and 
Part B Deductible/Coinsurance; Methods and Standards 
for Establishing Payment Rates - Long Term Care: 
Nursing Facility Payment System. The purpose of the 
proposed action is to limit the payment of Medicare Part 
A coinsurance amount paid by Medicaid and eliminate 
overpayments made to providers during the first nine 
months of the second fiscal year. The agency does not 
intend to hold a public hearing on this regulatory action 
after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Stan Fields, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 
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Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2080; Filed August 13, 1993, 2:47 p.m. 
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BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·02·01. Regulations Governing the Practice ol 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The purpose of the 
proposed action is to amend §§ 2 through 7 pertaining to 
limited licensees and their application lor obtaining full 
licensure. The agency does not intend to hold a public 
hearing on the proposed regulation unless requested. 

Statutory Authority: §§ 54.1-2400 and 54.1-2936 of the Code 
of Virginia. 

Written comments may be submitted until November 22, 
1993, to Hilary H. Connor, M.D., 6606 West Broad Street, 
4th Floor, Richmond, Virginia 23230-1717. 

Contact: Russell D. Porter, Assistant Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

VA.R. Doc. R94·4l; Filed September 24, 1993, 3:40 p.m. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470-01-01. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines in conformance with § 9-6.14:7.1 of the Code of 
Virginia. The agency does not intend to hold a public 
hearing on the repeal of the proposed regulation alter 
publication. 

Statutory Authority: §§ 9-6.14:7.1 and 37.1-10 of the Code of 
Virginia. 

Written comments may be submitted until November 3, 
1993. 

Contact: Rubyjean Gould, Administrative Services Director, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786-3915. 

VA.R. Doc. No. C94-ll; Filed September 2, 1993, 3:07 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 

Mental Retardation and Substance Abuse Services Board 
intends to consider promulgating regulations entitled: VR 
470·01·01:1. Public Participation Guidelines. The purpose 
of the proposed action is to promulgate public participation 
guidelines in conformance with § 9-6.14:7.1 of the Code of 
Virginia. The agency does not intend to hold a public 
hearing on the repeal of the proposed regulation alter 
publication. 

Statutory Authority: §§ 9-6.14:7.1 and 37.1-10 of the Code of 
Virginia. 

Written comments may be submitted until November 3, 
1993. 

Contact: Rubyjean Gould, Administrative Services Director, 
P.O. Box 1797, Richmond, VA 23214, telephone (804) 
786·3915. 

VA.R. Doc. No. C94·78; Filed September 2, 1993, 3:07p.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Examiners 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy Board of Examiners intends 
to consider promulgating regulations entitled: VR 480·04·2.1. 
Board of Examiners Certification Regulations. The 
purpose of the proposed action is to establish a permanent 
regulation setting forth requirements lor certification of 
persons performing specialized tasks in mines. This 
regulation will replace the emergency Board of Examiners 
Certification Regulations, VR 480-04-2. A public hearing 
will be held on October 12, 1993, at 10 a.m. at the DMME, 
Buchanan-Smith Building, Rte. 23, Big Stone Gap, v A, to 
receive comments on this notice. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 45.1-12 of the Code of Virginia. 

Written comments may be submitted until November 3, 
1993. 

Contact: Harry Childress, Chairman, Board of Examiners, 
P.O. Drawer 900, Big Stone Gap, VA 24219, telephone 
(703) 523-8100. 

VA.R. Doc. No. C93·2193; Filed August 25, 1993, ll:07 a.m. 

DEPARTMENT OF MOTOR VEHICLES 

t Notice of Intended Regulation Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 

Virginia Register of Regulations 

224 



Notices of Intended Regulatory Action 

Motor Vehicles intends to consider amending regulations 
entitled: VR 485·10·7701. Privacy Protection Act Rules 
and Regulations. The purpose of the proposed action is to 
enhance customer services. A public hearing on the 
proposed regulation will be held after the proposed 
regulation is published. 

Statutory Authority: § 46.2-208 of the Code of Virginia. 

Written comments may be submitted until November 22, 
1993. 

Contact: Judy Vesely, Policy Analyst, Department of Motor 
Vehicles, 2300 W. Broad St., Room 321, Richmond, VA 
23220, telephone (804) 367-0130. 

VA.R Doc. No. R94-29; Filed September 23, 1993, 2:19 p.m. 

BOARD OF PHARMACY 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Pharmacy 
intends to consider amending regulations entitled: VR 
530-01·1. Regulations of the Virginia Board of Pharmacy. 
The purpose of the proposed action is to consider 
amendments to regulations to include the following issues: 
satellite pharmacies in hospitals, pharmacy technicians, 
elements of a prescription, and compounding of sterile 
products. A public hearing will be held after publication of 
the proposed regulations. 

Statutory Authority: §§ 54.1-2400, 54.1-3307, 54.1-3404 and 
54.1-3434 of the Code of Virginia. 

Written comments may be submitted until November 18, 
1993. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St.. Richmond, VA 
23230-1717, telephone (804) 662-9911. 

VA.R. Doc. No. R94·62; Filed September 28, 1993, 4:59 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Pharmacy 
intends to consider promulgating regulations entitled: VR 
530-01·3. Public Participation Guidelines. The purpose of 
the proposed action is to replace emergency Public 
Participation Guidelines with permanent regulations. No 
public hearing is planned during the comment period on 
this matter, as the board plans to adopt without changing 
the emergency regulations currently in effect. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted until November 18, 
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1993. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., Richmond, VA 
23230-1717, telephone (804) 662-9911. 

VA.R. Doc. No. R94-63; Filed September 28, 1993, 4:59p.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01·03. Regulations Governing 
the Certification of Substance Abuse Counselors. The 
purpose of the proposed action is to amend the 
examination fees and reduce renewal fees for certified 
substance abuse counselors. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors. 6606 W. Broad St., 4th Floor, 
Richmond. VA 23230-1717, telephone (804) 662-7328. 
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VA.R. Doc. No. C93-2233; Filed August 31, 1993, 12:18 p.m. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Professional and Occupational Regulation intends to 
consider amending regulations entitled: VR 190-03-1. 
Polygraph Examiners Regulations. The purpose of the 
proposed action is to solicit public comment on all existing 
regulations as to the effectiveness, efficiency, necessity, 
clarity and cost of compliance (fee analysis) in accordance 
with its public participation guidelines and § 54.1-110 of 
the Code of Virginia. The agency intends to hold a public 
hearing on the proposed regulation after publication, 
during the comment period. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until November 19, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional an~ Occupational Regulation, 3600 W. Broad 

Monday. October 18, 1993 



Notices of Intended Regulatory Action 

St., Richmond, VA 23230-4917, telephone (804) 367-8534. 

VA.R. Doc. No. R94-42: Filed September 24, 1993, 11:57 a.m. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: Real 
Estate Board Regulations, Real Estate License Laws, 
Fair Housing Laws. The purpose of the proposed action is 
to propose to undertake a review and seek public 
comments on all its regulations for promulgation, 
amendment and repeal as is deemed necessary in its 
mission to regulate Virginia real estate licensees. A public 
hearing will be held on the proposed action after 
publication. 

Statutory Authority: §§ 54.1-200 and 54.1-2105 of the Code 
of Virginia. 

Written comments may be submitted until November I, 
1993. 

Contact: Joan L. White, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

VA.R. Doc. No. C93-2093; Filed August 16, 1993, 12:18 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t Withdrawal of Notices of Intended Regulatory Action 

The State Board of Social Services is withdrawing the 
Notice of Intended Regulatory Action on the regulation 
entitled "Standards and Regulations for Licensed Homes 
for Adults," initially published in 6:19 VA.R. 3142 June 18, 
1990. 

VA.R. Doc. No. R94-44; Filed September 24, 1993, 3:37 p.m. 

* * * * * * * * 

The State Board of Social Services is withdrawing the 
Notice of Intended Regulatory Action on the regulation 
entitled "Calculation of Expected Cohabitant Contribution 
in the Aid to Dependent Children (ADC) Program," 
initially published in 8:13 V A.R. 2108 March 23, 1992. 

VA.R. Doc. No. R94-32; Filed September 17, 1993, 11:06 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-08-L Virginia Energy Assistance 

Program. The purpose of the proposed action is to 
incorporate emergency regulations as final regulatory 
action for the 1993-94 program year. Regulatory 
requirements are contained in Title VI of the Human 
Services Reauthorization Act of 1990 (Public Law 101-501). 
No public hearing is planned on the proposed regulation 
after publication. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until December 18, 
1993, to Charlene H. Chapman. Department of Social 
Services, 730 East Broad Street, Richmond, Virginia 
23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Bureau of Governmental Affairs, Division of Planning and 
Program Review, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C94-64; Filed September 28, 1993, 3:57p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider repealing regulations 
entitled: VR 615-22-02. Standards oi Regulations lor 
Licensed Homes for Adults. The purpose of the proposed 
action is to repeal the existing standards and regulations 
for licensed homes for adults. No public hearing is 
scheduled after publication of the proposed repeal. The 
State Board of Social Services will consider public 
comments at its regularly scheduled meeting. 

Statutory Authority: j 63.1-174 of the Code of Virginia. 

Written comments may be submitted until November 18, 
1993, to Cheryl W. Worrell, Program Development 
Supervisor, Department of Social Services, 730 East Broad 
Street, Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Agency Regulatory 
Coordinator, Bureau of Governmental Affairs, Division of 
Planning and Program Review, 730 E. Broad St., 
Richmond, VA 23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C94-43; Filed September 24, 1993, 3:37p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615-39-01. Module for Residential Facilities 
for Children. The purpose of the proposed action is to 
develop standards applicable to residential facilities for 
children licensed by the Department of Social Services. 
This module will be applied in addition to the Standards 
for Interdepartmental Regulation of Residential Facilities 
for Children. A public hearing is not planned after 
publication of the proposed regulation. The board will 
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consider public comments at its regularly scheduled 
meeting. 

Statutory Authority: s 63.1-202 of the Code of Virginia. 

Written comments may be submitted until November 15, 
1993, to Doris Jenkins, Division of Licensing Programs, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C9H4; Filed September 13, 1993, 3:40p.m. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Professional Soil Scientists intends to consider amending 
regulations entitled: VR 627-02-01. Board for Professional 
Soil Scientists Regulations. The purpose of the proposed 
action is to review the current fee structure to assure 
compliance with ~ 54.1-113 of the Code of Virginia. The 
agency does not intend to hold a public hearing on the 
proposed amendments to this regulation. 

Statutory Authority: 9§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until November 19, 
1993. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

VA.R. Doc. No. R94-25; Filed September 21, 1993, 11:56 a.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672·20·30. Regulations Governing 
Management of Vegetative Waste. The purpose is to 
adopt regulations governing management of vegetative 
waste that establish standards and procedures pertaining to 
management, use and disposal of vegetative waste to 
encourage the development of facilities for the 
decomposition of vegetative waste. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 Css 10.1-1402(11) and 10.1-1408.l.L.) of Title 
10.1 of the Code of Virginia. 

Vol. 10, Issue 2 

Need: Vegetative wastes are presently regulated as a solid 
waste under solid waste management regulations with 
specific requirements. The board is required to provide for 
reasonable exemptions from the permitting requirements, 
both procedural and substantive, in order to encourage the 
development of facilities for the decomposition of 
vegetative waste. It is necessary to develop this regulation 
to carry out the requirements of s IO.l-1408.l.L. of the 
Code. 

Substance and Purpose: The purpose of these regulations is 
to establish standards and procedures pertaining to use, 
storage and disposal of vegetative waste. The proposed 
regulation will provide the appropriate management 
alternatives available which meet the requirements for 
protection of public health, environment and natural 
resources. The regulations will provide for reasonable 
exemptions from the permitting requirements, both 
procedural and substantive, in order to encourage the 
development of facilities for the decomposition of 
vegetative waste. The regulations will address an expedited 
approval process. The purpose is to encourage the 
development of facilities for the decomposition of 
vegetative waste. 

Estimated Impact: There are 135 sanitary landfills and 52 
Construction I Demolition /Debris landfills p rese n tl y 
permitted for operation in the state with new permit 
applications pending. They handle or propose to handle 
varying quantities and types of vegetative wastes. Adoption 
of proposed regulations would simplify the present 
handling of the material and affect the processing of new 
permits. Establishment of environmentally sound 
management techniques and standards are essential to 
proper, consistent management practices. 

Alternatives: The General Assembly in amending the Code 
of Virginia mandated the development of procedures to 
encourage the development of facilities for decomposition 
of vegetative wastes. The alternatives considered have 
been the development of the regulation as proposed or the 
amendment of solid waste regulations to incorporate 
alternative standards. Amending the present solid waste 
regulation would be more time consuming and delay the 
development of appropriate standards and alternatives. 
Developing a specific regulation for vegetative waste 
focuses the regulatory effort more efficiently and 
simplifies public participation. 
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Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the proposed 
amendments to the regulations, and the costs and benefits 
of the proposed regulation amendment. The department 
intends to use an ad hoc advisory committee to assist in 
revising the proposed regulations. Persons interested in 
being on the "Interested Persons Mailing List" should 
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provide name, address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). On October 
7, 1993, at 10 a.m., the department will hold a public 
meeting to discuss the proposal and to hear public 
comment on the proposed regulation. The meeting will be 
held in the Conference Room C, 1st Floor, Monroe 
Building, 101 North 14th Street, Richmond, Virginia. 
Written comments will be received until October 20, 1993, 
at 5 p.m. Please submit comments to Mr.William F. Gilley, 
Department of Environmental Quality, Eleventh Floor, 
Monroe Building, 101 North Fourteenth Stree~ Richmond, 
Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: § 10.1-1402(11) of the Code of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2172; Filed August 18, 1993, 8:31 a.m. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Waste 
Management Facility Operators intends to consider 
amending regulations entitled: VR 674-01-02. Waste 
Management Facility Operators Regulations. The purpose 
of the proposed action is to review the current fee 
structure to assure compliance with § 54.1-113 of the Code 
of Virginia and review the entire regulation to consider 
any amendments which may be necessary. The agency 
does not intend to hold a public hearing on the 
amendments to this regulation. 

Statutory Authority: §§ 54.1-113, 54.1-201, and 54.1-2211 of 
the Code of Virginia. 

Written comments may be submitted until November 19, 
1993. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 

St., Richmond, VA 23230, telephone (804) 367-8595. 

VA.R. Doc. No. R94"26; Filed September 21, 1993, 11:56 a.m. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·13-07. Ground Water Withdrawal Regulation. The 
purpose of the proposed action is to establish regulatory 
guidelines for agricultural ground water withdrawals as 
required by the Ground Water Management Act of 1992. 

Basis and Statutory Authority: Section 62.1·256.1 of the 
Ground Water Management Act of 1992 requires that the 
board issue ground water withdrawal permits in 
accordance with adopted regulations. Section 62.1-256.8 of 
the Act authorizes the board to adopt regulations necessary 
to administer and enforce the Act. Section 62.1·260 E of 
the Act requires that all persons withdrawing ground water 
in excess of 300,000 gallons per month for agricultural or 
livestock watering purposes in the Eastern Virginia or 
Eastern Shore Ground Water Management Areas apply for 
and obtain a ground water withdrawal permit. Section 
62.1-258 of the Act requires that any person who proposes 
a new withdrawal of ground water in excess of 300,000 
gallons per month in any ground water management area 
for agricultural or livestock watering purposes obtain a 
ground water withdrawal permit. 

Need: The Ground Water Management Act of 1992 
requires that persons who withdraw more than 300,000 
gallons per month for agricultural or livestock watering 
purposes obtain a ground water withdrawal permit. The 
Act further requires that the board issue ground water 
withdrawal permits in accordance with adopted ground 
water withdrawal regulations. The current Ground Water 
Withdrawal Regulations must be amended to incorporate 
application requirements and permit issuance criteria for 
agricultural ground water withdrawal permits. 

Substance and Purpose: This proposed regulatory 
amendment will establish regulatory guidelines for 
agricultural ground water withdrawals as required by the 
Ground Water Management Act of 1992. Agricultural 
ground water withdrawals were previously exempted from 
regulation in the Ground Water Act of 1973. 

The purpose of this proposed amendment is to establish 
regulatory controls on agricultural users of more than 
300,000 gallons of ground water per month in order to 
protect the public welfare, safety and health from the 
negative impacts of over utilization of the ground water 
resource. Application requirements, permit issuance 
criteria, and withdrawal monitoring requirements for 
agricultural ground water withdrawals will be included in 
the existing regulation. 
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Estimated Impact: Amendments to the Ground Water 
Withdrawal Regulation will impact 23 known agricultural 
ground water users who have voluntarily reported their 
ground water withdrawals in the past. An unknown 
additional number of existing agricultural ground water 
users in the Eastern Virginia and Eastern Shore Ground 
Water Management Areas will also be impacted. It is 
anticipated that a maximum of 16 hours will be required 
to gather necessary information and complete an 
application for an existing agricultural ground water user. 
There may be additional costs associated with an 
agricultural ground water withdrawal permit for 
withdrawal monitoring and reporting. The range of these 
costs will be dependent on regulatory requirements. The 
costs associated with an application for a new agricultural 
ground water withdrawal will be determined by the 
information requirements to support such an application 
that are included in the proposed amendment to the 
regulation. 

Alternatives: The Ground Water Management Act of 1992 
requires that agricultural ground water withdrawals in 
excess of 300,000 gallons per day within ground water 
management areas be permitted. The Act further requires 
that the board issue all permits in accordance with 
adopted regulations. No alternative, other than amending 
the Ground Water Withdrawal Regulation, is considered 
appropriate. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of the stated alternative or other 
alternatives. In addition, the board will hold two public 
meetings to receive views and comments on amendments 
to the Ground Water Withdrawal Regulation to include 
agricultural withdrawals. The meetings will be held on 
October 25, 1993, 7:30 p.m. at the Eastern Shore 
Community College, Lecture Hall, 29300 Lankford Highway, 
Melfa, VA 23410 and October 26, 1993, 2 p.m. at the 
James City County Board of Supervisors Room, Building C, 
101 C Mounts Bay Road, Williamsburg, VA 23185. A 
question and answer session on the proposed action will be 
held one~half hour prior to the beginning of both of these 
meetings. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold at least one 
informational proceeding (informal hearing) on this 
proposed amendment after it is published in the Register 
of Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a formal evidential hearing on this 
proposed amendment after it is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. Doneva A. 
Dalton at the address listed below or by telephone at 
(804) 527-5162 or TDD (804) 527-426L Persons needing 
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interpreter services for the deaf must notify Mrs. Dalton 
no later than October 13, 1993. 

Advisory Committee/Group: An advisory group was 
convened during the late spring of 1993 to provide input to 
the agency regarding the proposed amendment to the 
regulation. The advisory group is composed of 
representatives from state and federal agencies with 
knowledge of agricultural water use, the academic 
community, agricultural interest groups, independent 
agricultural producers, and regional ground water 
protection groups. The advisory group is currently 
finalizing its position on topics to be included in the 
proposed regulatory amendment. 

Statutory Authority: ~~ 62.1-256.1, 62.1-256.8, 62.1-260 E and 
62.1-258 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
November 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 1!143, Richmond, Virginia 
23230. 

Contact: Terry D. Wagner, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

VA.R. Doc. No. C93-2232; Filed August 31. 1993, 3:27p.m. 

BOARD OF YOUTH AND FAMILY SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Standards for the Conduct of 
Research on Clients and Records of the Department of 
Youth and Family Services. The purpose of the proposed 
action is to provide guidelines to ensure competent, 
complete and professional human research activities as 
defined in ~ 32.1-162.16 ·of the Code of Virginia to be 
conducted or authorized by the department. The agency 
intends to hold a public hearing on the proposed 
regulation after publication. 
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Statutory Authority: * 66-10.1 of the Code of Virginia. 

Written comments may be submitted until November 18, 
1993. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1!1 0, 
Richmond, VA 23208-ll10, telephone (804) 371-0692. 

VA.R. Doc. No. R94-61; Filed September 29. 1993. 9:21 a.m. 
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ALCOHOLIC BEVERAGE CONTROL BOARD 

Title of Regulation' VR 125-0l-1. Procedural Rules lor the 
Conduct of Hearings Before the Board and Its Hearing 
Olficers and the Adoption or Amendment of Regulations. 

Statutory Authority: §§ 4.1-!03 12 and 17, and 4.1-111 A of 
the Code of Virginia. 

Public Hearing Date: December 20, 1993 · 10 a.m. 
Written comments may be submitted through 
December 17, 1993. 

(See Calendar of Events section 
for additional information) 

Basjs· §§ 4.1-103 12 and 17, 4.1-111 A, 9-6.14:7.1 D and 
9-6.14:11 of the Code of Virginia. Authority of the board to 
promulgate regulations generally; to do all acts necessary 
and advisable to carry out the purposes of Title 4.1 of the 
Code of Virginia; to develop public participation guidelines 
which shall set out a general policy for the use of ad hoc 
advisory panels and consultation with groups and 
individuals registering interest in working with the agency; 
and to ascertain the fact basis for agency case decisions 
through the use of informal conferences or consultation 
proceedings. 

Purpose: To amend various sections generally so as to 
conform to the 1993 recodification of Title 4 into new 
Title 4.1, including the repeal of the 3.2 beverage laws 
(Chapter 2, § 4-99 et seq.) and other technical changes as 
they relate to recodification; to make changes in style or 
form to numerous sections; to comply with 1993 
amendments to the Administrative Process Act; and to give 
the deputy department director for regulation or his 
designee the opportunity to participate in the 
administrative hearing process. 

Substance: 

1. Update the sections to conform to Code of Virginia 
references and other technical changes as they relate 
to Title 4.1. 

2. To conduct informal conferences as required by the 
Administrative Process Act. 

3. To expand the agency's public participation 
guidelines in regulation development to establish 
criteria for determining when the board considers ad 
hoc panels and consultations with interested groups 
and individuals appropriate and intends to make use 
of such panels or consultations. 

4. The deputy department director for regulation or 
his designee is given broad powers not only to 
represent the Division of Enforcement and Regulation 
during administrative hearings, but to petition the 
board for modifications of hearing officers' decisions 
and request rulings on other motions. 

1. To comply with the 1993 recodification of Title 4 
into new Title 4.1, including the repeal of the 3.2 
beverage laws (Chapter 2, § 4-99 et seq.). 

2. To comply with 1993 amendments to the 
Administrative Process Act. 

3. Representation of the Division of Enforcement and 
Regulation at initial and appeal hearings. 

1. All ABC licensees (approximately 13,532 as of 
8/1/93) located within and outside the Commonwealth 
will be affected by recodification, informal 
conferences, public participation guidelines, and 
representation of the Division of Enforcement and 
Regulation. 

2. There will not be any additional costs associated 
with the agency's implementation of these amendments 
except for informal conferences which will cost 
approximately $21,000 annually. 

3. There will not be any additional costs associated 
with compliance by licensees. 

Summary· 

The proposed amendments (i) update sections to 
conform to Code of Virginia references and other 
technical changes as they relate to Title 4.1; (ii) 
provide that informal conferences be conducted as 
required by the Administrative Process Act; (iii) 
expand the agency's public participation guidelines in 
regulation development to establish criteria for 
determining when the board considers ad hoc panels 
and consultations with interested groups and 
individuals appropriate and when the board intends to 
make use of such panels or consultations; (iv) provide 
the deputy department director for regulation or his 
designee with broad powers, not only to represent the 
Division of Enforcement and Regulation durtng 
administrative hearings, but to petition the board for 
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modifications of hearing officers' decisions and request 
rulings on other motions. 

VR 125-01-1. Procedural Rules for the Conduct of Hearings 
Before the Board and Its Hearing Officers and the 
Adoption or Amendment of Regulations. 

PART I. 
HEARINGS BEFORE HEARING OFFICERS. 

§ 1.1. Appearance. 

A. Any interested party who would be aggrieved by a 
decision of the board upon any application or in a 
disciplinary proceeding may appear and be heard in 
person, or by duly authorized representative, and produce 
under oath evidence relevant and material to the matters 
in issue. Upon due notice a hearing may be conducted by 
telephone as provided in Part IV. 

B. The interested parties will be expected to appear or 
be represented at the place and on the date of hearing or 
on the dates to which the hearing may be continued. 

C. If an interested party fails to appear at a hearing, 
the hearing officer may proceed in his absence and 
render a decision. 

§ 1.2. Argument. 

Oral or written argument, or both, may be submitted to 
and limited by the hearing officer. Oral argument is to be 
included in the stenographic report of the hearing. 

§ 1.3. Attorneys/representation. 

Any individual, partnership, association or corporation 
who is a licensee 6f lite beafd or applicant for any license 
isslled ey lite beafd or any interested party shall have the 
right to be represented by counsel at any board hearing 
for which he has received notice. The licensee, applicant 
or interested party shall not be required to be represented 
by counsel during such hearing. Any officer or director of 
a corporation may examine, cross-examine and question 
witnesses, present evidence on behalf of the corporation, 
draw conclusions and make arguments before the hearing 
officers. 

§ 1.4. Communications. 

Communications regarding hearings before hearing 
officers upon licenses and applications for licenses should 
be addressed to the Direetor, IlivisioH 6f IleariHgs. Chief 
Hearing Officer, Administrative Hearings Section. 

§ 1.5. Complaints. 

The board in its discretion and for good cause shown 
may arrange a hearing upon the complaint of any 
aggrieved party(s) against the continuation of a license. 
The complaint shaH be in writing directed to the Director 
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6f Refllllatary IlivisiaH , Division of Enforcement and 
Regulation , setting forth the name and post office address 
of the person(s) against whom the complaint is filed, 
together with a concise statement of all the facts 
necessary to an understanding of the grievance and a 
statement of the relief desired. 

§ 1.6. Continuances. 

Motions to continue a hearing will be granted as in 
actions at law. Requests for continuances should be 
addressed to the Ilireetar, Di'o'iSiBR ol lleariags Chief 
Hearing Officer, Administrative Hearings Section , or the 
hearing officer who will preside over the hearing. 
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§ 1.7. Decisions. 

A. Initial decisions. 

The decision of the hearing officer shaH be deemed the 
initial decision, shaH be a part of the record and shaH 
include: 

1. A statement of the hearing officer's findings of fact 
and conclusions, as well as the reasons or bases 
therefor, upon an the material issues of fact, law or 
discretion presented on the record, and 

2. The appropriate rule, order, sanction, relief or 
denial thereof as to each such issue. 

B. Summary decisions. 

At the conclusion of a hearing, the hearing officer, in 
his discretion, may announce the initial decision to the 
interested parties. 

C. Notice. 

At the conclusion of any hearing, the hearing officer 
shaH advise interested parties that the initial decision will 
be reduced to writing and the notice of such decision, 
along with notice of the right to appeal to the board, will 
be mailed to them or their representative and filed with 
the board in due course. (See Part II, § 2.1 for Appeals). 

D. Prompt filing. 

The initial decision shaH be reduced to writing, mailed 
to interest parties, and filed with the board as promptly as 
possible after the conclusion of the hearing or the 
expiration of the time a11owed for the receipt of additional 
evidence. 

E. Request for early or immediate decision. 

Where the initial decision is deemed to be acceptable, 
an interested party may file, either ora11y before the 
hearing officer or in writing, a waiver of his right of 
appeal to the board and request early or immediate 
implementation of the initial decision. The board or 
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hearing officer may grant the request for early or 
immediate implementation of the decision by causing 
issuance or surrender of the license and prompt entry of 
the appropriate order. 

F. Timely review. 

The board shall review the initial decision and may 
render a proposed decision, which may adopt, modify or 
reject the initial decision unless immediate implementation 
is ordered. In any event, the board shall issue notice of 
any proposed decision, along with notice of right to 
appeal, within the time provided for appeals as stated in 
Part II, § 2.1. 

§ 1.8. Docket. 

Cases will be placed upon the docket in the order in 
which they mature except that, for good cause shown or 
for reasons appearing to the board or to the Bireeter, 
Bivisiea sf Heaf'lags chief hearing officer , the order may 
be varied. 

§ 1.9. Evidence. 

A. Generally. 

All relevant and material evidence shall be received, 
except that: 

I. The rules relating to privileged communications and 
privileged topics shall be observed; and 

2. Secondary evidence of the contents of a document 
shall be received only if the original is not readily 
available. In deciding whether a document is readily 
available the hearing officer shall balance the 
importance of the evidence against the difficulty of 
obtaining it, and the more important the evidence the 
more effort should be made to have the original 
document produced. 

B. Cross-examination. 

Subject to the provisions of subsection A of this section, 
any interested party shall have the right to cross-examine 
adverse witnesses and any agent or subordinate of the 
board whose report is in evidence and to submit rebuttal 
evidence except that: 

l. Where the interested party is represented by 
counsel, only counsel shall exercise the right of 
cross-examination; 

2. Where there is more than one interested party, only 
counsel or other representatives of such parties shall 
exercise the right of cross-examination; and 

3. Where there is more than one group of interested 
parties present for the same purpose, only counsel or 
other representative of such groups shall exercise the 

right of cross-examination. If the hearing officer 
deems it necessary, in order to expedite the 
proceedings, a merger of such groups shall be 
arranged. 

C. Cumulative testimony. 

The introduction of evidence which is cumulative, 
corroborative or collateral shall be avoided. The hearing 
officer may limit the testimony of any witness which is 
judged to be cumulative, corroborative or collateral; 
provided, however, the interested party offering such 
testimony may make a short avowal of the testimony 
which would be given and, if the witness asserts that such 
avowal is true, this avowal shall be made a part of the 
stenographic report. 

D. Subpoenas, depositions and request for admissions. 

Subpoenas, depositions de bene esse and requests for 
admissions may be taken, directed and issued in 
accordance with §§ ~ 4.1·103 10 and 9·6.14:13 of the 
Code of Virginia. 

E. Stenographic report. 

All evidence, stipulations and argument in the 
stenographic report which are relevant to the matters in 
issue shall be deemed to have been introduced for the 
consideration of the board. 

F. Stipulations. 

Insofar as possible, interested parties will be expected to 
stipulate as to any facts involved. Such stipulations shall 
be made a part of the stenographic report. 

§ 1.10. Hearings. 

A. Hearings before the hearing officer shall be held, 
insofar as practicable, at the county seat of the county in 
which the establishment of the applicant or licensee is 
located, or, if the establishment be located within the 
corporate limits of any city then in such city. However, if 
it be located in a county or city within a metropolitan 
area in which the board maintains a hearing room in a 
district office, such hearings may be held in such hearing 
room. Notwithstanding the above, heartng officers may 
conduct hearings at locations convenient to the greatest 
numbers of persons in order to expedite the hearing 
process. 

B. At any hearing held by a hearing officer, any person 
hindering the orderly conduct or decorum of ,. the hearing 
shall be Sllbjeet !& jleOOity pFo•:iaea ey law guilty of a 
violation of this regulation and shall be subject to the 
penalty prescribed by § 4.1·349 of the Code of Virginia . 

§ 1.11. Hearing officers. 

A. Hearing officers are charged with the duty of 
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conducting fair and impartial hearings and of maintaining 
order in a form and manner consistent with the dignity of 
the board. 

B. Each hearing officer shall have authority, subject to 
the published rules of the board and within its powers, to: 

1. Administer oaths and affirmations; 

2. Issue subpoenas as authorized by law; 

3. Rule upon offers of proof and receive relevant and 
material evidence; 

4. Take or cause depositions and interrogatories to be 
taken, directed and issued; 

5. Examine witnesses and otherwise regulate the 
course of the hearing; 

6. Hold conferences 
simplification of issues 
parties; 

for the settlement or 
by consent of interested 

7. Dispose of procedural requests and similar matters; 

8. Amend the issues or add new issues provided the 
applicant or licensee expressly waives notice thereof. 
Such waiver shall be made a part of the stenographic 
report of the hearing; 

9. Submit initial decisions to the board and to other 
interested parties or their representatives; and 

10. Take any other action authorized by the rules of 
the board. 

§ 1.12. Interested parties. 

As used in this regulation, "interested parties" shall 
mean the following persons: 

l. The applicant; 

2. The licensee; 

3. Persons who would be aggrieved by a decision of 
the board; and 

4. For purposes of appeal pursuant to Part II, § 2.1, 
interested parties shall be only those persons who 
appeared at and asserted an interest in the hearing 
before a hearing officer. 

Where in these regulations reference is made to 
"licensee," the term likewise shall be applicable to a 
permittee or a designated manager to the extent that these 
regulations are not inconsistent with the statutes and 
regulations relating to such persons. 

§ 1.13. Motions or requests. 
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Motions or requests for ruling made prior to the hearing 
before a hearing officer shall be in writing, addressed to 
the Biree!ar, BivisiaB af lleariBgs Chief Hearing Officer, 
Administrative Hearings Section , and shall state with 
reasonable certainty the ground therefor. Argument upon 
such motions or requests will not be heard without special 
leave granted by the hearing officer who will preside over 
the hearing. 

§ 1.14. Notice of hearings. 

Interested parties shall be afforded reasonable notice of 
a pending hearing. The notice shall state the time, place 
and issues involved. 

§ 1.15. Consent settlement. 

A. Generally. 

Disciplinary cases may be resolved by consent 
settlement if the nature of the proceeding and public 
interest permit. In appropriate cases, the chief hearing 
officer will extend an offer of consent settlement, 
conditioned upon approval by the board, to the licensee. 
The chief hearing officer is precluded from presiding over 
any case in which an offer of consent settlement has been 
extended. 

B. Who may accept. 

The licensee or his attorney may accept an offer of 
consent settlement. If the licensee is a corporation, only 
an attorney or an officer, director or majority stockholder 
of the corporation may accept an offer of consent 
settlement. Settlement shall be conditioned upon approval 
by the board. 
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C. How to accept. 

The licensee must return the properly executed consent 
order along with the payment in full of any monetary 
penalty within 15 calendar days from the date of mailing 
by the board. Failure to respond within the time period 
will result in a withdrawal of the offer by the agency and 
a formal hearing will be held on the date specified in the 
notice of hearing. 

D. Effect of acceptance. 

Upon approval by the board, acceptance of the consent 
settlement offer shall constitute an admission of the 
alleged violation of the A.B.C. laws or regulations, and will 
result in a waiver of the right to a formal hearing and the 
right to appeal or otherwise contest the charges. The offer 
of consent settlement is not negotiable; however, the 
licensee is not precluded from submitting an offer in 
compromise under § 1.16 of this part. 

E. Approval by the board. 

The board shall review all proposed settlemenis. Only 
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after approval by the board shall a settlement be deemed 
final. The board may reject any proposed settlement which 
is contrary to law or policy or which, in its sole 
discretion, is not appropriate. 

F. Record. 

Unaccepted offers of consent settlement will become a 
part of the record only after completion of the hearing 
process. 

§ 1.16. Offers in compromise. 

Following notice of a disciplinary proceeding a licensee 
may be afforded opportunity for the submission of an 
offer in compromise in lieu of suspension or in addition 
thereto, or in lieu of revocation of his license, where in 
the discretion of the board, the nature of the proceeding 
and the public interest permit. Such offer should be 
addressed to the secretary to the board. Upon approval by 
the board, acceptance of the offer in compromise shall 
constitute an admission of the alleged violation of the 
A.B.C. laws or regulations, and shall result in a waiver of 
the right to a formal hearing and the right to appeal or 
otherwise contest the charges. The reason for the 
acceptance of such an offer shall be made a part of the 
record of the proceeding. Unless good cause be shown, 
continuances for purposes of considering an offer in 
compromise will not be granted, nor will a decision be 
rendered prior to a hearing if received within three days 
of the scheduled hearing date, nor will more than two 
offers be entertained during the proceeding. Further, no 
offers shall be considered by the board if received more 
than 15 calendar days after the date of mailing of the 
initial decision or the proposed decision, whichever is 
later. An offer may be made at the appeal hearing, but 
none shall be considered after the conclusion of such 
hearing. The board may waive any provision of this 
section for good cause shown. 

§ 1.17. Record. 

A. The certified transcript of testimony, argument and 
exhibits, together with all papers and requests filed in the 
proceeding, shall consititute the exclusive record of the 
initial decision. 

B. Upon due application made to the Bireeter, BivisioH 
~ Hearings chief hearing officer , copies of the record of 
a hearing shall be made available to parties entitled 
thereto at a fee established by the board. 

§ 1.18. Rehearings. 

A rehearing before a hearing officer shall not be held 
in any matter unless it be affirmatively shown that 
relevant and material evidence, which ought to produce an 
opposite result on rehearing, is available, is not merely 
cumulative, corroborative or collateral, and could not have 
been discovered before the original hearing by the use of 
ordinary diligence; provided, however, that the board, in 

its discretion, may cause a rehearing to be held before a 
hearing officer in the absence of the foregoing conditions, 
as provided in Part II, § 2.6. 

§ 1.19. Self-incrimination. 

If any witness subpoenaed at !lie iHs!aHee to appear on 
behalf of the board shall testify in a hearing before a 
hearing officer on complaints against a licensee ~ !lie 
Beafd as to any violation in which the witness, as a 
licensee or an applicant, has participated, such testlmony 
shall ift oo ease not be used against him nor shall the 
board take any administrative action against him as t& !lie 
for the offense to which he testifies. 

§ 1.20. Subpoenas. 

Upon request of any interested party, the BiFeetoF, 
Bivisiaa ~ llearlags chief hearing officer , or a hearing 
officer is authorized to issue subpoenas requiring the 
attendance of witnesses and the production of records, 
memoranda, papers and other documents at a hearing 
before a hearing officer. 

§ 1.21. Witnesses. 

A. Interested parties shall arrange to have their 
witnesses present at the tlme and place designated for the 
hearing. 

B. Upon request of any party entitled to cross-examine 
witnesses, as set forth in § 1.9 B of this regulation, the 
hearing officer may separate the witnesses, including 
agents of the board. 

C. A person a!lenaisg subpoenaed as a witness , lfB<Ier a 
sHmffiens isslte<! at !lie iHsiftnee to appear on behalf of the 
board !& !es!Hy ift a llearil>g, shall be entitled to the same 
allowance for expenses afttl eam~essatiaR as witnesses for 
the Commonwealth in criminal cases. 

§ 1.22. Informal conferences. 

A. Waiver. 

An informal conference will be conducted when an 
applicant for a license or a licensee who is the subject of 
a disciplinary proceeding does not waive its right to such 
a conference. A waiver may be verbal or in writing. 
Unless the parties are advised otherwise, tbe agency will 
automatically waive the informal conference when the 
applicant or licensee does so. When the applicant or 
licensee is offered an informal conference and fails to 
respond within 10 calendar days after the date of sucb 
offer, the informal conference will be deemed to be 
waived. 

B. Procedures. 

Tbe informal conference will be conducted for the 
reasons set forth in § 9-6.14:11 of the Code of Virginia; 
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provided, however, inasmuch as the Code of Virginia 
continues to require that license suspension or revocation 
be preceded by a formal hearing (see § 4.1-227 of the 
Code of Virginia), the informal conference may not be 
used for purposes of agreement fixing a period of 
suspension or license revocation, although an offer of 
settlement shall be received for board consideration. The 
informal conference will serve as a vehicle to acquaint the 
interested party, in a general way, with the nature of the 
charges or objections, the evidence in support thereof and 
to hear any matiers relevant thereto presented by the 
interested parties and to explore whether (i) 
administrative proceedings or objections should be 
terminated or (ii) the case should proceed to formal 
hearing and stipulations can be reached. The conference 
wiJl be open to the public, but participation will be limited 
to the interested parties, their attorneys-at-law or other 
qualified representatives, and designated board 
representatives. The conference will be held, when 
practical, at the county or city in which the establishment 
of the applicant or licensee is located. Reasonable notice 
of administrative charges or objections and the date, time 
and place of the conference shall be given to the 
participants. The failure of the applicant or licensee to 
appear at a scheduled conference will be deemed a 
waiver of the informal conference. The informal 
proceeding will not be recorded. Sworn testimony will not 
be taken, nor will subpoenas be issued. At the conclusion 
of the informal conference, the designated board 
representative will complete a disposition form to be 
included in the case file or will announce the results at 
the beginning of the formal hearing to be included in the 
record. 

§ 1.23. Agency representation. 

The deputy department director for regulation or his 
designee may (i) represent the Division of Enforcement 
and Regulation before the board or any hearing officer; 
(ii) petition the board for modification of the hearing 
officer's decision; or (iii) request a ruling on other 
motions as may be necessary. 

PART II. 
HEARINGS BEFORE THE BOARD. 

§ 2.1. Appeals. 

A. An interested party may appeal to the board an 
adverse initial decision, including the findings of fact and 
the conclusions, of a hearing officer or a proposed 
decision, or any portion thereof, of the board provided a 
request therefor in writing is received within 10 days after 
the date of mailing of the initial decision or the proposed 
decision, whichever is later. 

B. At his option, an interested party may submit writien 
exceptions to the initial or proposed decision within the 
10-day period and waive further hearing proceedings. 

C. If an interested party fails to appear at a hearing, 
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the board may proceed in his absence and render a 
decision. 

§ 2.2. Attorneys; representation. 

Any individual, partnership, association or corporation 
who is a licensee af !!te beafd or applicant for any license 
isstied by !!te beafd or any interested party shall have the 
right to be represented by counsel at any board hearing 
for which he has received notice. The licensee, applicant 
or interested party shall not be required to be represented 
by counsel during such hearing. Any officer or director of 
a corporation may examine, cross-examine and question 
witnesses, present evidence on behalf of the corporation, 
draw conclusions and make arguments before the board. 

§ 2.3. Communications. 

Communications regarding appeal hearings upon licenses 
and applications for licenses should be addressed to the 
secretary af to the board. 

§ 2.4. Continuances. 

Continuances will be granted as in actions at law. 
Requests for continuances of appeal hearings should be 
addressed to the secretary af to the board. 

§ 2.5. Decision of the board. 

The final decision of the board, together with any 
written opinion, should be transmitted to each interested 
party or to his representative. 

§ 2.6. Evidence. 

A. Generally. 

Subject to the exceptions permitted in this section, and 
to any stipulations agreed to by all interested parties, all 
evidence should be introduced at hearings before hearing 
officers. 

B. Additional evidence. 

Should the board determine at an appeal hearing, either 
upon motion or otherwise, that it is necessary or desirable 
that additional evidence be taken, the board may: 
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L Direct that a hearing officer fix a time and place 
for the taking of such evidence within the limits 
prescribed by the board and in accordance with Part 
I, § LIS; 

2. Upon unanimous agreement of the board members 
permit the introduction of after-discovered or new 
evidence at the appeal hearing. 

If the initial decision indicates that the qualifications of 
the establishment of an applicant or licensee are such as 
to cast substantial doubt upon the eligibility of the place 
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for a license, evidence may be received at the appeal 
hearing limited to the issue involved and to the period of 
time subsequent to the date of the hearing before the 
hearing officer. 

C. Board examination. 

Any board member may examine a witness upon any 
question relevant to the matters in issue. 

D. Cross-examination. 

The right to cross-examine and the submission of 
rebuttal evidence as provided in Part I, § 1.9 shall be 
allowed in any appeal hearing where the introduction of 
additional evidence is permitted. 

§ 2.7. Hearings. 

Hearings before the board in the absence of notice to 
the contrary will be held in the office of the board, 
Virginia A.B.C. Building, 2901 Hermitage Road, Richmond, 
Virginia. 

§ 2.8. Motions or requests. 

Motions or requests for rulings, made after a hearing 
before a hearing officer and prior to an appeal hearing 
before the board, shall be in writing, addressed to the 
secretary to the board, and shall state with reasonable 
certainty the grounds therefor. Argument upon such 
motions or requests will not be heard without special leave 
granted by the board. 

§ 2.9. Notice of hearing. 

Reasonable notice of the time and place of an appeal 
hearing shall be given to each interested party who 
appeared at the initial hearing or his representative. 

§ 2.10. Record. 

A. The record of the hearing before the hearing officer, 
including the initial decision, and the transcript of 
testimony, argument and exhibits together with all papers 
and requests filed in the proceeding before the board, 
shall constitute the exclusive record for the final decision 
of the board. 

B. Upon due application made to the secretary to the 
board, copies of the record, including the decision of the 
board and any opinion setting forth the reasons for the 
decision shall be made available to parties entitled thereto 
at a rate established by the board. 

§ 2.11. Rehearings and reconsideration. 

The board may, in its discretion for good cause shown, 
grant a rehearing or reconsideration on written petition of 
an interested party addressed to the Secretary to the 
Board and received within 30 days after the date of the 

final decision of the board. The petition shall contain a 
full and clear statement of the facts pertaining to the 
grievance, the grounds in support thereof, and a statement 
of the relief desired. The board may grant such at any 
time on its own initiative for good cause shown. 

§ 2.12. Scope of hearing. 

A. Except as provided in § 2.6, the appeal hearing shall 
be limited to the record made before the hearing officer. 

B. The provisions of Part I of this regulation shall be 
applicable to proceedings held under this part except to 
the extent such provisions are inconsistent herewith. 

PART Ill. 
WINE AND BEER FRANCHISE ACTS. 

§ 3.1. Complaints. 

Complaints shall be referred in writing to the secretary 
at to the board. The secretary's office, in consultation with 
the Bejm!y fei' Regelatiaa deputy department director for 
regulation , will determine if reasonable cause exists to 
believe a violation of the Wine or Beer Franchise Acts, 
Cha~ters H ft 4-HS.-3 ffi se<t-7 "" ~ ft 1118.42 ffi se<t-7 
Chapter 4 (§ 4.1-400 et seq.) or 5 (§ 4.1-500 et seq.) of 
Title 4, 4.1 of the Code of Virginia, has occurred, and, if 
so, a hearing on the complaint will be scheduled in due 
course. If no reasonable cause is found to exist, the 
complainant will be informed of the reason for that 
decision and given the opportunity to request a hearing as 
provided by statute. 

§ 3.2. Hearings. 

Hearings will be conducted in accordance with the 
provisions of Part I of this regulation. Further, the board 
and the hearing officers designated by it may require an 
accounting to be submitted by each party in determining 
an award of costs and attorneys' fees. 

§ 3.3. Appeals. 

The decision of the hearing officer may be appealed to 
the board as provided in Part II, § 2.1 of this regulation. 
Appeals shall be conducted in accordance with the 
provisions of Part II of this regulation. 

§ 3.4. Hearings on notification of price increases. 

Upon receipt from a winery, brewery or wine or beer 
importer of a request for notice of a price increase less 
than 30 days in advance, a hearing will be scheduled 
before the board, not a hearing officer, as soon as 
practicable with five days' notice to all parties which 
include at a minimum all the wholesalers selling the 
winery or brewery's product. There will be no 
continuances granted and the board must rule within 24 
hours of the hearing. 

Virginia Register of Regulations 

236 



§ 3.5. Discovery, prehearing procedures and production at 
hearings. 

A. Introduction. 

The rules in this section shall apply in all proceedings 
under the Beer - Wlfte Fraoellise Aets, CllapteFS M 
(§1118.3 et se<t.t - H *f 1118.12 et se<t.t el +it1e 4 
Wine and Beer Franchise Acts, Chapters 4 (§ 4.1-400 et 
seq.) and 5 (§ 4.1-500 et seq.) of TiUe 4.1 of the Code of 
Virginia, including arbitration proceedings when necessary 
pursuant to §§ m - 4 118.§9 4.1-409 and 4.1-508 of 
the Code of Virginia. 

No provision of any of the rules in this section shall 
affect the practice of taking evidence at a hearing, but 
such practice, including that of generally taking evidence 
ore tenus only at hearings before hearing officers, shall 
continue unaffected hereby. 

B. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Board" means the Virginia Alcoholic Beverage Control 
Board and the a!lieeFS, agents and employees of the 
board, including the secretary and the hearing o!ficer(s), 
unless otherwise specified or unless the context requires 
otherwise. 

"Commencement" of proceedings under this Part Ill of 
VR 125-01-1 means the date of the board's notice to the 
complainant(s) and the respondent(s), pursuant to § 3.1, 
that reasonable cause exists to believe that there has been 
a violation of either the Wine or Beer Franchise Acts. 

"Manufacturer" means a winery or brewery, as those 
terms are defined in §§ 1118.13 4.1-401 and 4-H&4 4.1-500 
, respectively, of the Code of Virginia. 

"Person" means a winery, brewery, importer or 
wholesaler, as well as those entities designated as 
"persons," within the meaning of §§ 4-H&43 4.1-401 and 
4-H&4 4.1-500 of the Code of Virginia. 

"Secretary" means the Secretary <* to the Virginia 
Alcoholic Beverage Control Board. 

C. General provisions governing discovery. 

I. Discovery methods. Parties may obtain discovery by 
one or more of the following methods: depositions 
upon oral examination or written questions; written 
interrogatories; production of documents or things or 
permission to enter upon land or other property, for 
inspection and other purposes; and requests for 
admission. Unless the board orders otherwise under 
subdivision 3 of this subsection or subdivision I of 
subsection P, the frequency of use of these methods is 
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not limited. 

2. Scope of discovery. Unless otherwise limited by 
order of the board in accordance with this § 3.5, the 
scope of discovery is as follows: 

a. In general. Parties may obtain discovery 
regarding any matter, not privileged, which is 
relevant to the subject matter involved in the 
pending proceeding, whether it relates to the claim 
or defense of the party seeking discovery or to the 
claim or defense of any other party, including the 
existence, description, nature, custody, condition and 
location of any books, documents, or other tangible 
things and the identity and location of persons 
having knowledge of any discoverable matter. It is 
not ground for objection that the information sought 
will be inadmissible at the hearing if the 
information sought appears reasonably calculated to 
lead to the discovery of admissible evidence. 

b. Applicability. Discovery as provided under this § 
3.5 shall apply to all proceedings or hearings of 
Wine or Beer Franchise Act cases while pending 
before hearing officers or arbitrators. Discovery 
under this section shall not be authorized during the 
course of appeals to the board, unless the board has 
first granted leave to proceed with additional 
discovery. 

c. Hearing preparation: materials. Subject to the 
pravisiaas <* subdivision 2 d el tilts sabseeliaR , a 
party may obtain discovery of documents and 
tangible things otherwise discoverable under 
subdivision 2 a sf tilts sabseelion and prepared in 
anticipation of litigation or for the hearing by or for 
another party or by or for that other party's 
representative (including his attorney, consultant, or 
agent) only upon a showing that the party seeking 
discovery has substantial need of the materials in 
the preparation of his case and that he is unable 
without undue hardship to obtain the substantial 
equivalent of the materials by other means. In 
ordering discovery of such materials when the 
required showing has been made, the board shall 
protect against disclosure of the mental impressions, 
conclusions, opinions, or legal theories of an 
attorney or other representative of a party 
concerning the litigation. 

A party may obtain without the required showing a 
statement concerning the proceeding or its subject 
matter previously made by that party. For purposes 
of this subdivision, a statement previously made is 
(i) a written statement signed or otherwise adopted 
or approved by the person making it, or (ii) a 
stenographic, mechanical, electrical, or other 
recording, or a transcription thereof, which is a 
substantially verbatim recital of an oral statement 
by the person making it and contemporaneously 
recorded. 
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d. Hearing preparation: experts; costs. Discovery of 
facts known and opinions held by experts, otherwise 
discoverable under t:lre previsiafl.s ef subdivision 2 a 
ef !ll¥.l suaseeliaa and acquired or developed in 
anticipation of litigation or lor the hearing, may be 
obtained only as follows: 

(I) (i) A party may through interrogatories require 
any other party to identify each person whom the 
other party expects to call as an expert witness at 
the hearing, to state the subject matter on which 
the expert is expected to testify, and to state the 
substance of the !acts and opinions to which the 
expert is expected to testily and a summary of the 
grounds lor each opinion; (ii) upon motion, the 
board may order further discovery by other means, 
subject to such restrictions as to scope and such 
provisions, pursuant to subdivision 2 d (3) ef !ll¥.l 
sabseetiaH , concerning fees and expenses as the 
board may deem appropriate. 

(2) A party may discover facts known or opinions 
held by an expert who has been retained or 
specially employed by another party in anticipation 
o! litigation or preparation lor the hearing and who 
is not expected to be called as a witness at the 
hearing, only upon a showing of exceptional 
circumstances under which it is impracticable !or 
the party seeking discovery to obtain facts or 
opinions on the same subject by other means. 

(3) Unless manifest injustice would result, (i) the 
board shall require that the party seeking discovery 
pay the expert a reasonable lee for time spent and 
his expenses incurred in responding to discovery 
under subdivisions d(l) (ii) and d(2) ef !Ills 
sabseetie• G ; and (ii) with respect to discovery 
obtained under subdivision d(l) (ii) ai !ll¥.l sallseetiea 
G the board may require, and with respect to 
discovery obtained under subdivision d(2) ef !ll¥.l 
sabseeiia• G the board shall require, the party 
seeking discovery to pay the other party a !air 
portion o! the fees and expenses reasonably 
incurred by the latter party in obtaining facts and 
opinions from the expert 

3. Protective orders. Upon motion by a party or by 
the person from whom discovery is sought, and for 
good cause shown, the board may make any order 
which justice requires to protect a party or person 
from annoyance, embarrassment, oppression, or undue 
burden or expense, including one or more of the 
following: (i) that the discovery not be had; (ii) that 
the discovery may be had only on specified terms and 
conditions, including a designation of the time or 
place; (iii) that the discovery may be had only by a 
method of discovery other than that selected by the 
party seeking discovery; (iv) that certain matters not 
be inquired into, or that the scope of the discovery be 
limited to certain matters; (v) that discovery be 
conducted with no one present except persons 

designated by the board; (vi) that a deposition after 
being sealed be opened only by order of the board; 
(vii) that a trade secret or other confidential research, 
development, or commercial information not be 
disclosed or be disclosed only in a designated way; 
(viii) that the parties simultaneously file specified 
documents or information enclosed in sealed envelopes 
to be opened as directed by the board. 

If the motion !or a protective order is denied in 
whole or in part, the board may, on such terms and 
conditions as are just, order that any party or person 
provide or permit discovery. The provisions of 
subdivision I d of subsection 0 apply to the award of 
expenses incurred in relation to the motion. 

4. Sequence and timing of discovery. Unless the board 
upon motion, or pursuant to subsection N of this 
section, for the convenience of parties and witnesses 
and in the interests o! justice, orders otherwise, 
methods of discovery may be used in any sequence 
and the !act that a party is conducting discovery, 
whether by deposition or otherwise, shall not operate 
to delay any other party's discovery. 

5. Supplementation of responses. A party who has 
responded to a request lor discovery with a response 
that was complete when made is under no duty to 
supplement his response to include information 
thereafter acquired except as follows: 

a. A party is under a duty seasonably to supplement 
his response with respect to any question directly 
addressed to (i) the identity and location of persons 
having knowledge of discoverable matters, and (ii) 
the identity of each person expected to be called as 
an expert witness at a hearing, the subject matter 
on which he is expected to testily, and the 
substance of his testimony. 

b. A party is under a duty seasonably to amend a 
prior response if he obtains information upon the 
basis ol which (i) he knows that the response was 
incorrect when made, or (ii) he knows that the 
response though correct when made is no longer 
true and the circumstances are such that a failure 
to amend the response is in substance a knowing 
concealment. 

c. A duty to supplement responses may be imposed 
by order of the board, agreement of the parties, or 
at any time prior to the hearing through new 
requests for supplementation of prior responses. 

6. Service under this part. Except for the service of 
the notice required under subdivision D I b of this 
section, any notice or document required or permitted 
to be served under this section by one party upon 
another shall be served as provided in Rule 1:12 of 
the Rules of the Supreme Court of Virginia. Any 
notice or document required or permitted to be served 
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under this section by the board upon one or more 
parties shall be served as provided in §§ 1.7, 1.14, 2.5 
or 2.9 of Parts I and II of VR 125-01-1. 

7. Filing. Any request for discovery under this section 
and the responses thereto, if any, shall be filed with 
the secretary 6f !he l>a!iffi except as otherwise herein 
provided. 
(Ref: Rule 4:1, Rules of Virginia Supreme Court.) 

D. Depositions before proceeding or pending appeal. 

1. Before proceeding. 

a. Petition. A person who desires to perpetuate his 
own testimony or that of another person regarding 
any matter that may be cognizable before the board 
under this section may file a verified petition before 
the board. The petition shall be entitled in the name 
of the petitioner and shall show: (i) that the 
petitioner expects to be a party to a proceeding 
under this part but is presently unable to bring it or 
cause it to be brought; (ii) the subject matter of the 
expected action and his interest therein; (iii) the 
facts which he desires to establish by the proposed 
testimony and his reasons for desiring to perpetuate 
it; (iv) the names or a description of the persons he 
expects will be adverse parties and their addresses 
so far as known; and (v) the names and addresses 
of the persons to be examined and the substance of 
the testimony which he expects to elicit from each, 
and shall ask for an order authorizing the petitioner 
to take the depositions of the persons to be 
examined named in the petition, for the purpose of 
perpetuating their testimony. 

b. Notice and service. The petitioner shall thereafter 
serve a notice upon each person named in the 
petition as an expected adverse party, together with 
a copy of the petition, stating that the petitioner will 
apply to the board, at a time and place named 
therein, for the order described in the petition. At 
least 21 days before the date of hearing the notice 
shall be served in the manner provided in §§ 1.14 
or 2.9 of Parts I and II of VR 125-01-1; but if such 
service cannot with due diligence be made upon any 
expected adverse party named in the petition, the 
board may make such order as is just for service 
by publication or otherwise. 

c. Order and examination. If the board is satisfied 
that the perpetuation of the testimony may prevent 
a failure or delay of justice, it shall make an order 
designating or describing the persons whose 
depositions may be taken and specifying the subject 
matter of the examination and whether the 
depositions shall be taken upon oral examination or 
written interrogatories. The depositions may then be 
taken in accordance with this section. The 
attendance of witnesses may be compelled by 
subpoena, and the board may make orders of the 
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characters provided for by subsection M of this 
section. 

d. Cost. The cost of such depositions shall be paid 
by the petitioner, except that the other parties in 
interest who produce witnesses on their behalf or 
who make use of witnesses produced by others shall 
pay their proportionate part of the cost of the 
transcribed testimony and evidence taken or given 
on behalf of each of such parties. 

e. Filing. The depositions shall be certified as 
prescribed in subsection G of this section and then 
returned to and filed by the secretary. 

f. Use of deposition. If a deposition to perpetuate 
testimony is taken under these provisions or if, 
although not so taken, it would be admissible in 
evidence in the courts of the state in which it is 
taken, it may be used in any proceeding involving 
the same subject matter subsequently brought before 
the board pursuant to Part Ill of these regulations 
in accordance with the fiFe·;isieRs sf subsection c ef. 
!!Hsseetioo. 

2. Pending appeal. If an appeal has been taken from 
a ruling of the board or before the taking of an 
appeal if any time therefor has not expired and for 
good cause shown, the board may allow the taking of 
the depositions of witnesses to perpetuate their 
testimony for use in the event of further proceedings. 
In such case the party who desires to perpetuate the 
testimony may make a motion before the board for 
leave to take the depositions, upon the same notice 
and service thereof as if the proceeding was pending 
therein. The motion shall show (i) the names and 
addresses of persons to be examined and the 
substance of the testimony which he expects to elicit 
from each; and (ii) the reasons for perpetuating their 
testimony. If the board finds that the perpetuation of 
the testimony is proper to avoid a failure or delay of 
justice, it may make orders of the character provided 
for by subsection M of this section and thereupon the 
depositions may be taken and used in the same 
manner and under the same conditions as are 
prescribed in this section for depositions taken in 
pending actions. 

3. Perpetuation of testimony. This subsection D 
provides the exclusive procedure to perpetuate 
testimony before the board. 
(Ref: Rule 4:2, Rules of Virginia Supreme Court.) 

E. Persons before whom depositions may be taken. 

I. Within this Commonwealth. Within this 
Commonwealth depositions under this section may be 
taken before any person authorized by law to 
administer oaths, and if certified by his hand may be 
received without proof of the signature to such 
certificate. 
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2. Within the United States. In any other state of the 
United States or within any territory or insular 
possession subject to the dominion of the United 
Stales, depositions under this section may be taken 
before any officer authorized to take depositions in 
the jurisdiction wherein the witness may be, or before 
any commissioner appointed by the Governor of this 
Commonwealth. 

3. No commission necessary. No commtsswn by the 
Governor of this Commonwealth shall be necessary to 
take a deposition under this section whether within or 
without this Commonwealth. 

4. In foreign countries. In a foreign state or country 
depositions under this section shall be taken (i) before 
any American minister plenipotentiary, charge 
d'affaires, secretary of embassy or legation, consul 
general, consul, vice-consul, or commercial agent of 
the United States in a foreign country, or any other 
representative of the United States therein, including 
commissioned officers of the armed services of the 
United States, or (ii) before the mayor, or other 
magistrate ol any city, town or corporation in such 
country, or any notary therein. 

5. Certificate when deposition taken outside 
Commonwealth. Any person before whom a deposition 
under this section is taken outside this Commonwealth 
shall certify the same with his official seal annexed; 
and, if he has none, the genuineness o! his signature 
shall be authenticated by some officer of the same 
state or country, under his official seal, except that no 
seal shall be required of a commissioned officer of 
the armed services of the United States, but his 
signature shall be authenticated by the commanding 
officer of the military installation or ship to which he 
is assigned. 
(Ref: Rule 4:3, Rules of Virginia Supreme Court.) 

F. Stipulations regarding discovery. 

Unless the board orders otherwise, the parties may by 
written stipulation (i) provide that depositions may be 
taken before any person, at any time or place, upon 
any notice, and in any manner and when so taken 
may be used like other depositions and (ii) modify the 
procedures provided by these rules for other methods 
o! discovery. Such stipulations shall be filed with the 
deposition. 
(Ref: Rule 4:4, Rules of Virginia Supreme Court.) 

G. Depositions upon oral examination. 

l. When depositions may be taken. Twenty-one days 
after commencement of the proceeding, any party 
may take the testimony of any person, including a 
party, by deposition upon oral examination. The 
attendance of witnesses may be compelled by 
subpoena. The deposition of a person confined in 
prison may be taken only by leave of the board upon 

such terms as the board prescribes, subject to any 
authorization and limitations that may be imposed by 
any court within the Commonwealth. 

2. Notice of examination. General requirements; 
special notice; nonstenographic recording; production 
of documents and things; deposition of organization. 

a. A party desiring to take the deposition of any 
person upon oral examination shall give reasonable 
notice in writing to every other party to the 
proceeding. The notice shall state the time and 
place for taking the deposition and the name and 
address of each person to be examined, if known, 
and, if the name is not known, a general description 
sufficient to identify him or the particular class or 
group to which he belong.~. If a subpoena duces 
tecum is to be served on the person to be 
examined, the designation of the materials to be 
produced as set forth in the subpoena shall be 
attached to or included in the notice. 

b. (Reserved) 

c. The board may for cause shown enlarge or 
shorten the time for taking the deposition. 

d. (Reserved) 

e. The notice to a party deponent may be 
accompanied by a request made in compliance with 
subsection M of this section for the production of 
documents and tangible things at the taking of the 
deposition. The procedure o! subsection M of this 
section shall apply to the request. 

f. A party may in his notice name as the deponent 
a public or private corporation or a partnership or 
association or governmental agency and designate 
with reasonable particularity the matters on which 
examination is requested. The organization so named 
shall designate one or more officers, directors, or 
managing agents, or other persons who consent to 
testify on its behalf, and may set forth, for each 
person designated, the matters on which he will 
testify. The persons so designated shall testify as to 
matters known or reasonably available to the 
organization. This subdivision does not preclude 
taking a deposition by any other procedure 
authorized in this section. 

g. The parties may stipulate in writing or the board 
may on motion order that a deposition be taken by 
telephone. A deposition taken by telephone shall be 
taken before an appropriate officer in the locality 
where the deponent is present to answer questions 
propounded to him. 

3. Examination and crossmexamination; record of 
examination; oath; objections. Examination and 
cross-examination of witnesses may proceed as 
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permitted at the hearing" The olficer before whom the 
deposition is to be taken shall put the witness on oath 
and shall personally, or by someone acting under his 
direction and in his presence, record the testimony of 
the witness" The testimony shall be taken 
stenographically or recorded by any other means 
authorized by this section" I! requested by one of the 
parties, the testimony shall be transcribed" 

All objections made at time of the examination to the 
qualifications of the officer taking the deposition, or to 
the manner of taking it, or to the evidence presented, 
or to the conduct of any party, and any other 
objection to the proceedings, shall be noted by the 
of!icer upon the deposition" Evidence objected to shall 
be taken subject to the objections" In lieu of 
participating in the oral examinations, parties may 
serve written questions in a sealed envelope on the 
party taking the deposition and he shall transmit them 
to the o!!icer, who shall propound them to the witness 
and record the answers verbatim. 

4. Motion to terminate or limit examination. At any 
time during the taking of the deposition, on motion of 
a party or of the deponent and upon a showing that 
the examination is being conducted in bad faith or in 
such manner as unreasonably to annoy, embarrass, or 
oppress the deponent or party, the board may order 
the officer conducting the examination to cease 
forthwith from taking the deposition, or may limit the 
scope and manner of the taking of the deposition as 
provided in subdivision C 3 of this section" !! the 
order made terminates the examination, it shaH be 
resumed thereafter only upon the order of the board" 
Upon demand of the objecting party or deponent, the 
taking of the deposition shall be suspended for the 
time necessary to make a motion for an order. The 
provisions of subdivision 0 1 d apply to the award of 
expenses incurred in relation to the motion. 

5. Submission to witness; changes; signing. When the 
testimony is fully transcribed, the deposition shaH be 
submitted to the witness for examination and shall be 
read to or by him, unless such examination and 
reading are waived by the witness and by the parties. 
Any changes in forms or substance which the witness 
desires to make shall be entered upon the deposition 
by the officer with a statement of the reasons given 
by the witness for making them" The deposition shall 
then be signed by the witness, unless the pmiies by 
stipulation waive the signing or the witness is ill or 
cannot be found or refuses to sign. If the deposition is 
not signed by the witness within 21 days of its 
submission to him, the officer shall sign it and state 
on the record the fact of the waiver or of the illness 
or absence of the witness or the fact of the refusal to 
sign together with the reason, if any, given therefor; 
and the deposition may then be used as fully as 
though signed unless on a motion to suppress under 
subdivision J 4 d of this section the board holds that 
the reasons given for the refusal to sign require 

VoL 10, Issue 2 

241 

Proposed Regulations 

rejection of the deposition in whole or in part. 

6" Certification and filing by officer; exhibits; copies; 
notice of filing" 

a" Tile ol!icer shall certify on the deposition that 
the witness was duly sworn by him and that the 
deposition is a true record of the testimony given by 
the witness" He shall then lodge it with the attorney 
for the party who initiated the taking of the 
deposition, notifying the secretary ef the - and 
all parties of such action" Depositions taken pursuant 
to this subsection G or subsection H shaH not be 
filed with the secretary until the board so directs, 
either on its own initiative or upon the request of 
any party prior to or during the hearing" 

Documents and things produced for inspection 
during the examination of the witness, shall, upon 
the request of a party, be marked !or identification 
and annexed to and returned with the deposition, 
and may be inspected and copied by any party, 
except that (i) the person producing the materials 
may substitute copies to be marked for 
identification, if he affords to all parties fair 
opportunity to verily the copies by comparison with 
the originals, and (ii) if the person producing the 
materials requests their return, the officer shall 
mark them, give each party an opportunity to 
inspect and copy them, and return them to the 
person producing them, and the materials may then 
be used in the same manner as if annexed to and 
returned with the deposition" Any party may move 
lor an order that the original be annexed to and 
returned with the deposition to the board, pending 
final disposition of the case. 

b" Upon payment of reasonable charges therefor, the 
o!licer shall furnish a copy of the deposition to any 
party or to the deponent 

c" The party taking the deposition shall give prompt 
notice of its filing to all other parties" 

7. Failure to attend or to serve subpoena; expenses. 

a" lf !he party giving the notice of the taking of a 
deposition fails to attend and proceed therewith and 
another party attends in person or by attorney 
pursuant to the notice, the board may order the 
party giving the notice to pay to such other party 
the reasonable expenses incurred by him and his 
attorney in attending, including reasonable attorney's 
fees. 

b" l! the party giving the notice of the taking of a 
deposition of a witness fails to serve a subpoena 
upon him and the witness because of such failure 
does not at!end, and if another party attends in 
person or by aHorney because he expects the 
deposition of that witness to be taken, the board 
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may order the party giving the notice to pay to 
such other party the reasonable expenses incurred 
by him and his attorney in attending, including 
reasonable attorney's fees. 
(Ref: Rule 4:5, Rules of Virginia Supreme Court.) 

H. Deposition upon written questions. 

I. Serving questions; notice. Twenty-one days after 
commencement o! the proceeding, any party may take 
the testimony o! any person, including a party, by 
deposition upon written questions. The attendance of 
witnesses may be compelled by the use of subpoena. 
The deposition of a person confined in prison may be 
taken only by leave of the board upon such terms as 
the board prescribes subject to any authorization and 
limitations that may be required or imposed by any 
court within the Commonwealth. 

A party desiring to take the deposition upon written 
questions shall serve them upon every other party 
with a notice stating that (i) the name and address of 
the person who is to answer them, if known, and if 
the name is not known, a general description 
sufficient to identify him or the particular class or 
group to which he belongs, and (ii) the name or 
descriptive title and address of the officer before 
whom the deposition is to be taken. A deposition upon 
written questions may be taken of a public or private 
corporation or a partnership or association or 
governmental agency in accordance with the 
provisions of subdivision G 2 f of this section. 

Within 21 days after the notice and written questions 
are served, a party may serve cross questions upon all 
other parties. Within 10 days after being served with 
cross questions, a party may serve redirect questions 
upon all other parties. Within 10 days after being 
served with redirect questions, a party may serve 
recross questions upon all other parties. The board 
may for cause shown enlarge or shorten the time. 

2. Officer to take responses and prepare record. A 
copy of the notice and copies of all questions served 
shall be delivered by the party taking the deposition 
to the officer designated in the notice, who shall 
proceed promptly, in the manner provided by 
subdivisions 3, 4 and 5 of subsection G of this section, 
to take the testimony of the witness in response to the 
questions and to prepare, certify, and file or mail the 
deposition, attaching thereto the copy of the notice 
and the questions received by him. 

3. Notice of filing. When the deposition is filed, the 
party taking it shall promptly give notice thereof to all 
other parties. 
(Ref: Rule 4:6, Rules of Virginia Supreme Court.) 

I. Limitation on depositions. 

No party shall take the deposition of more than five 

witnesses for any purpose without leave of the board for 
good cause shown. 

(Ref: Rule 4:6A, Rules of Virginia Supreme Court.) 

J. Use of depositions in proceedings under the Beef a!ld 
Wffie Wine and Beer Franchise Acts. 

1. Use of depositions. At the hearing or upon the 
hearing of a motion, or during an interlocutory 
proceeding, any part or all o! a deposition, so far as 
admissible under the rules of evidence applied as 
though the witness were then present and testifying, 
may be used against any party who was present or 
represented at the taking of the deposition or who had 
reasonable notice thereof, in accordance with any ol 
the following provisions: 

a. (Reserved) 

b. Any deposition may be used by any party lor the 
purpose of contradicting or impeaching the 
testimony of deponent as a witness. 

c. The deposition of a party or of anyone who at 
the time of taking the deposition was an officer, 
director, or managing agent, or a person designated 
under subdivision 2 f of subsection G or subdivision 
I of subsection H of this section to testify on behalf 
of a public or private corporation, partnership or 
association or governmental agency which is a party 
may be used by an adverse party for any purpose. 

d. The deposition of a witness, whether or not a 
party, may be used by any party for any purpose if 
the board finds: (i) that the witness is dead; or (ii) 
that the witness is at a greater distance than 100 
miles from the place of hearing, or is out o! this 
Commonwealth, unless it appears that the absence 
of the witness was procured by the party offering 
the deposition; or (iii) that the witness is unable to 
attend or testify because of age, illness, infirmity, or 
imprisonment; or (iv) that the party offering the 
deposition has been unable to procure the 
attendance of the witness by subpoena; or (v) that 
the witness is a judge, or is in any public office or 
service the duties of which prevent his attending 
hearings before the board provided, however, that if 
the deponent is subject to the jurisdiction of the 
board, the board may, upon a showing of good 
cause or sua sponte, order him to attend and to 
testify ore tenus; or (vi) upon application and 
notice, that such exceptional circumstances exist as 
to make it desirable, in the interest of justice and 
with due regard to the importance of presenting the 
testimony of witnesses orally, to allow the deposition 
to be used. 

e. If only part of a deposition is offered in evidence 
by a party, an adverse party may require him to 
introduce any other part which ought in fairness to 
be considered with the part introduced, and any 
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party may introduce any other parts. 

f. No deposition shall be read in any proceeding 
against a person under a disability unless it be 
taken in the presence of the guardian ad litem 
appointed or attorney serving pursuant to § 8.01-9 of 
the Code of Virginia, or upon questions agreed on 
by the guardian or attorney before the taking. 

g. In any proceeding, the fact that a deposition has 
not been offered in evidence prior to an 
interlocutory decree or order shall not prevent its 
thereafter being so offered except as to matters 
ruled upon in such interlocutory decree or order, 
provided, however, that such deposition may be read 
as to matters ruled upon in such interlocutory 
decree or order if the principles applicable to 
after-discovered evidence would permit its 
introduction. 

Substitution of parties does not affect the right to 
use depositions previously taken; and when there 
are pending before the board several proceedings 
between the same parties, depending upon the same 
facts, or involving the same matter of controversy, 
in whole or in part, a deposition taken in one of 
such proceedings, upon notice to the same party or 
parties, may be read in all, so far as it is applicable 
and relevant to the issue; and, when an action in 
any court of the United States or of this or any 
other state has been dismissed and a proceeding 
before the board involving the same subject matter 
is afterward brought between the same parties or 
their representatives or successors in interest, an 
depositions lawfully taken and duly filed in the one 
action may be used in a proceeding before the 
board as if originally taken therefor. 

2. Objections to admissibility. Subject to !l>e provisions 
a! subdivision 4 c a! Ibis sasseeliea , objection may 
be made at the hearing to receive in evidence any 
deposition or part thereof for any reason which would 
require the exclusion of the evidence if the witnesses 
were then present and testifying. 

3. Effect of taking or using depositions. A party does 
not make a person his own witness for any purpose 
by taking his deposition. The introduction in evidence 
of the deposition or any part thereof for any purpose 
other than that of contradicting or impeaching the 
deponent makes the deponent the witness of the party 
introducing the deposition, but this shall not apply to 
the use by an adverse party of a deposition under 
subdivision I c a! Ibis sabsee!iea . At the hearing any 
party may rebut any relevant evidence contained in a 
deposition whether introduced by him or by any other 
party. 

4. Effect of errors and irregularities in depositions. 

a. As to notice. All errors and irregularities in the 
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notice for taking a deposition are waived unless 
written objection is promplly served upon the party 
giving the notice. 

b. As to disqualification of officer. Objection to 
taking a deposition because of disqualification of the 
officer before whom it is to be taken is waived 
unless made before the taking of the deposition 
begins or as soon thereafter as the disqualification 
becomes known or could be discovered with 
reasonable diligence. 

c. As to taking of deposition. 

(l) Objections to the competency of a witness or to 
the competency, relevancy, or materiality of 
testimony are not waived by failure to make them 
before or during the taking of the deposition, unless 
the ground of the objection is one which might have 
been obviated or removed if presented at that time. 

(2) Errors and irregularities occurring at the oral 
examination in the manner of taking the deposition, 
in the form of the questions and answers, in the 
oath or affirmation, or in the conduct of parties, 
and errors of any kind which might be obviated, 
removed, or cured if promptly presented, are 
waived unless seasonable objection thereto is made 
at the taking of the deposition. 

(3) Objections to the form of written questions 
submitted under subsection H of this section are 
waived unless served in writing upon the party 
propounding them within the time allowed for 
serving the succeeding cross or other questions and 
within five days after service of the last questions 
authorized. 

d. As to completion and return of deposition. Errors 
and irregularities in the manner in which the 
testimony is transcribed or the deposition is 
prepared, signed, certified, sealed, endorsed, 
transmitted, filed or otherwise dealt with by the 
officer under subsections G and H of this section 
are waived unless a motion to suppress the 
deposition or some part thereof is made with 
reasonable promptness after such defect is, or with 
due diligence might have been, ascertained. 

5. (Reserved) 

6. Record. Depositions shall become a part of the 
record only to the extent that they are offered in 
evidence. 
(Ref: Rule 4:7, Rules o! Virginia Supreme Court.) 

K. Audio-visual depositions. 

!. When depositions may be taken by audio-visual 
means. Any depositions permitted under these rules 
may be taken by audio-visual means as authorized by 
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and when taken in compliance with law. 

2. Use of clock. Every audio-visual deposition shall be 
timed by means of a timing device, which shall 
record hours, minutes and seconds which shall appear 
in the picture at all times during the taking of the 
deposition. 

3. Editing. No audio-visual deposition shall be edited 
except pursuant to a stipulation of the parties or 
pursuant to order of the board and only as and to the 
extent directed in such order. 

4. Written transcript. If an appeal is taken in the case, 
the appellant shall cause to be prepared and filed 
with the secretary a written transcript of that portion 
of an audio-visual deposition made a part of the 
record at the hearing to the extent germane to an 
issue on appeal. The appellee may designate additional 
portions to be so prepared by the appellant and filed. 

5. Use. An audio-visual deposition may be used only as 
provided in subsection J of this section. 

6. Submission, etc. The provisions of subdivision G 5 
shall not apply to an audio-visual deposition. The other 
provisions of subsection G of this section shall be 
applicable to the extent practicable. 
(Ref: Rule 4:7 A, Rules of Virginia Supreme Court.) 

L. Interrogatories to parties. 

1. Availability; procedures for use. Upon the 
commencement of any proceedings under this part, 
any party may serve upon any other party written 
interrogatories to be answered by the party served or, 
if the party served is a public or private corporation 
or a partnership or association or governmental 
agency, by any officer or agent, who shall furnish 
such information as is available to the party. 

2. Form. The party serving the interrogatories shall 
leave sufficient space between each interrogatory so 
as to permit the party answering the interrogatories to 
make a photocopy of the interrogatories and to insert 
the answers between each interrogatory. The party 
answering the interrogatories shall use a photocopy to 
insert answers and shall precede the answer with the 
word "Answer." In the event the space which is left 
to fully answer any interrogatory is insufficient, the 
party answering shall insert the words, "see 
supplemental sheet" and shall proceed to answer the 
interrogatory fully on a separate sheet or sheets of 
paper containing the heading "Supplemental Sheet" 
and identify the answers by reference to the number 
of the interrogatory. The party answering the 
interrogatories shall prepare a separate sheet 
containing the necessary oath to the answers, which 
shall be attached to the answers filed with the court 
to the copies sent to all parties and shall contain a 
certificate of service. 

3. Filing. The interrogatories and answers and 
objections thereto shall not be filed in the ol!ice of 
the secretary unless the board directs their filing on 
its own initiative or upon the request of any party 
prior to or during the hearing. For the purpose of any 
consideration of the su!!iciency of any answer or any 
other question concerning the interrogatories, answers 
or objections, copies of those documents shall be made 
available to the board by counsel. 

4. Answers. Each interrogatory shall be answered 
separately and fully in writing under oath, unless it is 
objected to, in which event the reasons for objection 
shall be stated in lieu of an answer. The answers are 
to be signed by the person making them, and the 
objections signed by the attorney making them. The 
party upon whom the interrogatories have been served 
shall serve a copy of the answers, and objections il 
any, within 21 days after the service of the 
interrogatories. The board may allow a shorter or 
longer time. The party submitting the interrogatories 
may move for an order under subdivision 0 I with 
respect to any objection to or other failure to answer 
an interrogatory. 

5. Scope; use. Interrogatories may relate to any 
matters which can be inquired into under subdivision 
c 2, and the answers may be used to the extent 
permitted by the rules o! evidence. Only such 
interrogatories and the answers thereto as are offered 
in evidence shall become a part of the record. 

An interrogatory otherwise proper is not necessarily 
objectionable merely because an answer to . the 
interrogatory involves an opinion or contention that 
relates to fact or the application o! law to fact, but 
the board may order that such an interrogatory need 
not be answered until after designated discovery has 
been completed or until a prehearing conference or 
other later time. 

6. Option to produce business records. Where the 
answer to an interrogatory may be derived or 
ascertained from the business records of the party 
upon whom the interrogatory has been served or !rom 
an examination, audit or inspection of such business 
records, or from a compilation, abstract or summary 
based thereon, and the burden of deriving or 
ascertaining the answer is substantially the same lor 
the party serving the interrogatory as lor the party 
served, it is a sufficient answer to such interrogatory 
to specify the records from which the answer may be 
derived or ascertained and to afford to the party 
serving the interrogatory reasonable opportunity to 
examine, audit or inspect such records and to make 
copies, compilations, abstracts or summaries. 

7. Limitation on interrogatories. No party shall serve 
upon any other party, at any one time or 
cumulatively, more than 30 written interrogatories, 
including all parts and subparts without leave of the 
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board for good cause shown. 
(Ref: Rule 4:8, Rules of Virginia Supreme Court.) 

M. Production of documents and things and entry on 
land for inspection and other purposes; production at the 
hearing. 

I. Scope. Any party may serve on any other party a 
request (i) to produce and permit the party making 
the request, or someone acting on his behalf, to 
inspect and copy, any designated documents (including 
writings, drawings, graphs, charts, photographs, 
phono-records, and other data compilations from which 
information can be obtained, translated, if necessary, 
by the respondent through detection devices into 
reasonably usable form), or to inspect and copy, any 
tangible things which constitute or contain matters 
within the scope of subdivision 2 of subsection C and 
which are in the possession, custody, or control of the 
party upon whom the request is served; or (ii) to 
produce any such documents to the board at the time 
of the hearing; or (iii) to permit entry upon 
designated land or other property in the possession or 
control of the party upon whom the request is served 
for the purpose of inspection, surveying, and 
photographing the property or any designated object 
or operation thereon, within the scope of subdivision C 
2 of this section. 

When the physical condition or value of a party's 
plant, equipment, inventory or other tangible asset is 
in controversy, the board, upon motion of an adverse 
party, may order a party to submit same to physical 
inventory or examination by one or more 
representatives of the moving party named in the 
order and employed by the moving party. The order 
may be made only by agreement or on motion for 
relevance shown and upon notice to all parties, and 
shall specify the time, place, manner, conditions, and 
scope of the examination and the person or persons 
by whom it is to be made. 

2. Procedure. The request may, without leave of the 
board, except as provided in subdivision 4 sf l!Hs 
subseetiaR , be served after commencement of the 
proceeding. The request shall set forth the items to be 
inspected either by individual item or by category, 
and describe each item and category with reasonable 
particularity. The request shall specify a reasonable 
time, place, period and manner of making the 
inspection and performing the related acts. 

The party upon whom the request is served shall 
serve a written response within 21 days after the 
service of the request. The board may allow a shorter 
or longer time. The response shall state, with respect 
to each item or category, that inspection and related 
activities will be permitted as requested, unless the 
request is objected to, in which event the reasons for 
objection shall be stated. If objection is made to part 
of an item or category, the part shall be specified. 
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The party submitting the request may move for an 
order under subdivision 0 I with respect to any 
objection to or other failure to respond to the request 
or any part thereof, or any failure to permit 
inspection as requested. 

3. Production by a person not a party. Upon written 
request therefor filed with the secretary by counsel of 
record for any party or by a party having no counsel 
in any pending case, with a certificate that a copy 
thereof has been mailed or delivered to counsel of 
record and to parties having no counsel, the secretary 
shall, subject to subdivision 4 sf l!Hs subseetiaR , issue 
a person not a party therein a subpoena which shall 
command the person to whom it is directed, or 
someone acting on his behalf, to produce the 
documents and tangible things (including writings, 
drawings, graphs, charts, photographs, phono-records, 
and other data compilations from which information 
can be obtained, translated, if necessary, by the 
respondent through detection devices into reasonably 
usable form) designated and described in said request, 
and to permit the party filing such request, or 
someone acting in his behalf, to inspect and copy any 
tangible things which constitute or contain matters 
within the scope of subdivision C 2 which are in the 
possesSion, custody or control of such person to whom 
the subpoena is directed, at a time and place and for 
the period specified in the subpoena; but, the board, 
upon written motion promptly made by the person so 
required to produce, or by the party against whom 
such production is sought, may (i) quash or modify 
the subpoena if it is unreasonable and oppressive or 
(ii) condition denial of the motion to quash or modify 
upon the advancement by the party in whose behalf 
the subpoena is issued of the reasonable cost of 
producing the documents and tangible things so 
designated and described. 

Documents subpoenaed pursuant to this subdivision 
shall be returnable only to the office of the secretary 
unless counsel of record agree in writing filed with 
the secretary as to a reasonable alternative place for 
such return. Upon request of any party in interest, or 
his attorney, the secretary shall permit the withdrawal 
of such documents by such party or his attorney for 
such reasonable period of time as will permit his 
inspection, photocopying, or copying thereof. 

4. Certain officials. No request to produce made 
pursuant to subdivision 2 sf l!Hs subseetiaR shall be 
served, and no subpoena provided for in subdivision 3 
sf l!Hs subsee!iaR shall issue, until prior order of the 
board is obtained when the party upon whom the 
request is to be served or the person to whom the 
subpoena is to be directed is the Governor, Lieutenant 
Governor, or Attorney General of this Commonwealth, 
or a judge of any court thereof; the President or Vice 
President of the United States; any member of the 
President's Cabinet; any ambassador or consul; or any 
military officer on active duty holding the rank of 
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admiral or generaL 

5. Proceedings on failure or refusal to comply. If a 
party fails or refuses to obey an order made under 
subdivision 2 af !ffis sul3see!!ea , the board may 
proceed as provided by subsection 0. 

6. Filing. Requests to a party pursuant to subdivisions 
1 and 2 af !ffis subseetiaft shall not be filed in the 
office of the secretary unless requested in a particular 
case by the board or by any party prior to or during 
the hearing. 
(Ref: Rule 4:9, Rules of Virginia Supreme Court.) 

N. Requests for admission. 

l. Request for admission. Upon commencement of any 
proceedings under this part, a party may serve upon 
any other party a written request for the admission, 
for purposes of the pending proceeding only, of the 
truth of any matters within the scope of subdivision C 
2 set forth in the request that relate to statements or 
opinions of fact or of the application of law to fact, 
including the genuineness of any documents described 
in the request. Copies of documents shaH be served 
with the request unless they have been or are 
otherwise furnished or made available for inspection 
and copying. 

Each matter of which an admission is requested shall 
be separately set forth. The matter is admitted unless, 
within 21 days after service of the request, or within 
such shorter or longer time as the board may allow, 
the party to whom the request is directed serves upon 
the party requesting the admission a written answer or 
objection addressed to the matter, signed by the party 
or by his attorney. If objection is made, the reasons 
therefor shall be stated. The answer shall specifically 
deny the matter or set forth in detail the reasons why 
the answering party cannot truthfully admit or deny 
the matter. A denial shall fairly meet the substance of 
the requested admission, and when good faith requires 
that a party quality his answer or deny only a part of 
the matter of which an admission is requested, he 
shall specify so much of it as is true and qualify or 
deny the remainder. An answering party may not give 
lack of information or knowledge as a reason for 
failure to admit or deny unless he states that he has 
made reasonable inquiry and that the information 
known or readily obtainable by him is insufficient to 
enable him to admit or deny. A party who considers 
that a matter of which an admission has been 
requested presents a genuine issue for hearing may 
not, on that ground alone, object to the re<juest; he 
may, subject to the provisions of subdivision 0 3, deny 
the matter or set forth reasons why he cannot admit 
or deny it. 

The party who has requested the admissions may 
move to determine the sufficiency of the answers or 
objections. Unless the board determines that an 

objection is justified, it shall order that an answer be 
served. If the board determines that an answer does 
not comply with the requirements of this subsection N, 
it may order either that the matter is admitted or 
that an amended answer be served. The board may, 
in lieu of these orders, determine that final disposition 
of the request be made at a prehearing conference or 
at a designated time prior to the hearing. The 
provisions of subdivision 1 d of subsection 0 apply to 
the award of expenses incurred in relation to the 
motion. 

2. Effect of admission. Any matter admitted under this 
rule is conclusively established unless the board on 
motion permits withdrawal or amendment of the 
admission. Subject to !l>e ~ra•;isiaas ef subsection P 
governing amendment of a prehearing order, the 
board may permit withdrawal or amendment when the 
presentation of the merits of the action will be 
subserved thereby and the party wllo obtained the 
admission fails to satisfy the board that withdrawal of 
amendment will prejudice him in maintaining his 
action or defense on the merits. Any admission made 
by a party under this rule is !or the purpose of the 
pending proceeding only and is not an admission by 
him for any other purpose nor may it be used against 
him in any other proceeding. 

3. Filing. Requests for admissions and answers or 
objections shall be served and filed as provided in 
subsection L. 

4. Part of record. Only such requests for admissions 
and the answers thereto as are offered in evidence 
shall become a part of the record. 
(Ref: Rule 4:11, Rules of Virginia Supreme Court.) 

0. Failure to make discovery: sanctions. 

I. Motion for order compelling discovery. A party, 
upon reasonable notice to other parties and all 
persons affected thereby, may apply to the board for 
an order compelling discovery as follows: 

a. (Reserved) 

b. Motion. If a deponent fails to answer a question 
propounded or submitted under subsections G and 
H, or a corporation or other entity fails to make a 
designation under subdivision 2 f of subsection G 
and subdivision I of subsection H, or a party fails to 
answer an interrogatory submitted under subsection 
L, or if a party, in response to a request for 
inspection submitted under subsection M, fails to 
respond that inspection will be permitted as 
requested or fails to permit inspection as requested, 
the discovering party may move !or an order 
compelling an answer, or a designation, or an order 
compelling inspection in accordance with the 
request. When taking a deposition or oral 
examination, the proponent of the question may 
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complete or adjourn the examination before he 
applies for an order. 

If the board denies the motion in whole or in part, 
it may make such protective order as it would have 
been empowered to make on a motion made 
pursuant to subdivision 3 of subsection C. 

c. Evasive or incomplete answer. For purposes of 
this subsection an evasive or incomplete answer is 
to be treated as a failure to answer. 

d. Award of expenses of motion. If the motion is 
granted and the board finds that the party whose 
conduct necessitated the motion acted in bad faith, 
the board shall, after opportunity for hearing, 
require the party or deponent whose conduct 
necessitated the motion or the party or attorney 
advising such conduct or both of them to pay to the 
moving party the reasonable expenses incurred in 
obtaining the order, including attorney's fees. 

If the motion is denied and the board finds that the 
moving party acted in bad faith in making the 
motion, the board shall, after opportunity for 
hearing, require the moving party or the attorney 
advising the motion or both of them to pay to the 
party or deponent who opposed the motion the 
reasonable expenses incurred in opposing the 
motion, including attorney's fees. 

If the motion is granted in part and denied in part, 
the board may apportion the reasonable expenses 
incurred in relation to the motion among the parties 
and persons in a just manner. 

2. Failure to comply with order. 

a. Suspension or revocation of licenses, monetary 
penalties. Failure to comply with any order of the 
board under this § 3.5 (Discovery) shall constitute 
grounds for action by the board under § 4-&I
Afl7fb)- 4.1-225 1 c of the Code of Virginia. 

b. Sanctions by the board. If a party or an officer, 
director, or managing agent of a party or a person 
designated under subdivision 2 f of subsection G or 
subdivision 1 of subsection H to testify on behalf of 
a party fails to obey an order to provide or permit 
discovery, including an order made under 
subdivision 1 af !ftls su~seeiieH , the board may 
make such orders in regard to the failure as are 
just, and among others the following: 

(1) An order that the matters regarding which the 
order was made or any other designated facts shall 
be taken to be established for the purposes of the 
proceeding in accordance with the claim of the 
party obtaining the order; 

(2) An order refusing to allow the disobedient party 
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to support or oppose designated claims or defenses, 
or prohibiting him from introducing designated 
matters in evidence; 

(3) An order striking out pleadings or parts thereof, 
or staying further proceedings until the order is 
obeyed, or dismissing the proceeding or any part 
thereof, or rendering a judgment or decision by 
default against the disobedient party. 

In lieu of any of the foregoing orders or in addition 
thereto, if the board finds that a party acted in bad 
faith in failing to obey an order to provide or 
permit discovery, the board shall require the party 
failing to obey the order or the attorney advising 
him or both to pay the reasonable expenses, 
including attorney's fees, caused by the failure. 

3. Expenses on failure to admit. If a party fails to 
admit the genuineness of any document or the truth 
of any matter as requested under subsection N, and if 
the party requesting the admissions thereafter proves 
the genuineness of the document or the truth of the 
matter, he may apply to the board for an order 
requiring the other party to pay him the reasonable 
expenses incurred in making that proof, including 
reasonable attorney's fees. The board shall make the 
order if it finds that the party failing to admit acted 
in bad faith. A party will not be found to have acted 
in bad faith if the board finds that (i) the request was 
held objectionable pursuant to subdivision 1 of 
subsection N, or (ii) the admission sought was of no 
substantial importance, or (iii) the party failing to 
admit had reasonable ground to believe that he might 
prevail on the matter, or (iv) there was other good 
reason for the failure to admit. 

4. Failure of party to attend at own deposition or 
serve answers to interrogatories or respond to request 
for inspection. If a party or an officer, director or 
managing agent of a party or a person designated 
under subdivision 2 f_ of subsection G or subdivision I 
of subsection H to testify on behalf of a party fails (i) 
to appear before the officer who is to take his 
deposition, after being served with a proper notice, or 
(ii) to serve answers or objections to interrogatories 
submitted under subsection L, after proper service of 
the interrogatories, or (iii) to serve a written response 
to the request for inspection submitted under 
subsection M, after proper service of the request, the 
board on motion may make such orders in regard to 
the failure as are just, and among others it may take 
any action authorized under subdivisions 2 b(1), 2 b(2) 
and 2 b(3) af !ftls SH~seetioa 9 . In lieu of any order 
or in addition thereto, if the board finds that a party 
in bad faith failed to act, the board shall require the 
party failing to act or the attorney advising him or 
both to pay the reasonable expenses, including 
attorney's fees, caused by the failure, unless the board 
finds that the failure was substantially justified or that 
other circumstances make an award of expenses 
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unjust. 

The failure to act described in this subsection may not 
be excused merely on the ground that the discovery 
sought is objectionable unless the party failing to act 
has applied for a protective order as provided by 
subdivision 3 of subsection C. 
(Ref: Rule 4:12, Rules of Virginia Supreme Court.) 

P. Prehearing procedure; formulating issues. 

1. The hearing officer(s) or the board, may in his or 
its discretion direct the attorneys for the parties to 
appear before such hearing officer(s) or the board for 
a conference to consider; 

a. A determination or clarification of the issues; 

b. A plan and schedule of discovery; 

c. Any limitations on the scope and methods of 
discovery, including deadlines for the completions of 
discovery; 

d. The necessity or desirability of amendments to 
the pleadings; 

e. The possibility of obtaining admissions of fact and 
of documents which will avoid unnecessary proof, as 
well as obtaining stipulations as to the evidence; 

f. The limitation of the number of expert witnesses; 

g. The possibility of filing bills of particulars and 
grounds of defense by the respective parties; and 

h. Such other matters as may aid in the disposition 
of the action. 

2. The hearing officer(s) or the board, shall make an 
order which recites the action taken at the 
conference, the amendments allowed to the pleadings, 
the agreements made by the parlles as to any of the 
matters considered, and which limits the issues for 
trial to those not disposed of by admissions or 
agreements of counsel; and such order when entered 
controls the subsequent course of the action, unless 
modified at the hearing to prevent manifest injustice. 
(Ref: Rule 4:13, Rules of Virginia Supreme Court.) 

Q. Disposition of discovery material. 

Any discovery material not admitted in evidence filed in 
the secretary's office may be destroyed by the secretary 
after one year after entry of the final order or decision. 
But if the proceeding is the subject of an appeal, such 
material shall not be destroyed until the lapse of one year 
after receipt of the decision or mandate on appeal or the 
entry of any final judgment or decree thereafter. 

R. Interlocutory appeals to the board. 

If any party to a proceeding under Part III of VR 
125-01-1 is aggrieved by a decision or order of the hearing 
officer(s) relating to discovery or other matters contained 
in this section, such aggrieved party may appeal such 
interlocutory decision or order to the board pursuant to 
VR 125-01-1, Part Ill, § 2.1. 

(Ref: Rule 4:14, Rules of Virginia Supreme Court.) 

PART IV. 
TELEPHONE HEARINGS. 

§ 4.1. Applicability. 

The board and its hearing officers may conduct hearings 
by telephone only when the applicant/licensee expressly 
waives the in-person hearing. The board will determine 
whether or not certain hearings might practically be 
conducted by telephone. The provisions of Part I shall 
apply only to Part IV where applicable. 

§ 4.2. Appearance. 

The interested parties will be expected to be available 
by telephone at the time set for the hearing and may 
produce, under oath, evidence relevant and material to the 
matters in issue. The board will arrange for telephone 
conference calls at its expense. 

§ 4.3. Argument. 

Oral or written argument may be submitted to and 
limited by the hearing officer. Oral argument is to be 
included in the stenographic report of the hearing. Written 
argument, if any, must be submitted to the hearing officer 
and other interested parties in advance of the hearing. 

§ 4.4. Documentary evidence. 

Documentary evidence, which an interested party desires 
to be considered by the hearing officer, must be submitted 
to the hearing officer and other interested parlies in 
advance of the hearing. 

§ 4.5. Hearings. 

A. Telephone hearings will usually originate from the 
central office of the board in Richmond, Virginia, but may 
originate from other locations. Interested parties may 
participate from the location of their choice where a 
telephone is available. If an interested party is not 
available by telephone at the time set for the hearing, the 
hearing may be conducted in his absence. 

B. If at any time during a telephone hearing the hearing 
officer determines that the issues are so complex that a 
fair and impartial hearing cannot be accomplished, the 
hearing officer shall adjourn the telephone hearing and 
reconvene an in-person hearing as soon as practicable. 

§ 4.6. Notice of hearing. 
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Interested parties shall be afforded reasonable notice of 
a pending hearing. The notice shall state the time, issues 
involved, and the telephone number where the 
applicant/licensee can be reached. 

§ 4. 7. Witnesses. 

Interested parties shall arrange to have their witnesses 
present at the time designated for the telephone hearing, 
or should supply a telephone number where the witnesses 
can be reached, if different from that of the interested 
party. 

PART V. 
PUBLIC PARTICIPATION GUIDELINES FOR 

ADOPTION OR AMENDMENT OF REGULATIONS. 

§ 5.1. Public participation guidelines in regulation 
development; applicability; initiation of rulemaking; 
rulemaking procedures. 

A. Applicability. 

These guidelines shall apply to all regulations subject to 
the Administrative Process Act which are administered by 
the Department of Alcoholic Beverage Control, except as 
provided in subsection G of this section. 

B. Initiation of rulemaking (Step 1). 

The board shall publish notice of the commencement or 
initiation of any rulemaking process. Rulemaking 
procedures may be initiated at any time by the board but 
shall be initiated at least once each calendar year. At the 
commencement of any rulemaking process, the board may 
invite proposals for regulations or regulation changes from 
any interested person or may limit the process to selected 
proposals. All initial proposals to be considered shall be in 
the form of a written petition for the adoption, 
amendment or repeal of any regulation. Petitions shall be 
filed with the board within any time limitation as may be 
specified by the board. A petition may be submitted at 
any time, by any person, but it shall be at the board's 
discretion to initiate rulemaking procedures as a result of 
such petition or petitions. AHy t>ffitioo ftet eansidered ~ 
be aelerred llftlll t1>e ftffif! relemaking ~Feeess. All petitions 
shall be considered and responded to within 180 days. 
Each petition shall contain the following information, if 
available: 

I. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. General description of proposal, with 
recommendations for adoption, amendment or repeal 
of specific regulation(s); 

4. Why is change needed? What problem is it meant 
to address?; 
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5. What is the anticipated effect of not making the 
change?; 

6. Estimated costs or savings, or both, to regulated 
entities, the public, or others incurred by this change 
as compared to current regulations; 

7. Who is affected by recommended change? How 
affected?; 

8. Draft language; and 

9. Supporting documents. 

C. Notices - in general. 

1. Mailing list. The secretary to the board in 
conjunction with the deputy department director for 
regulation shall prepare a general mailing list of those 
persons and organizations who have demonstrated an 
interest in specific regulations in the past through the 
filing of petitions, written comments or attendance at 
public hearings. The mailing list will be updated at 
least every two years, and a current copy will be on 
file in the office of the secretary to the board. 
Periodically, but not less than every two years, the 
board shall publish in the Virginia Register, in a 
newspaper published and of general circulation in the 
City of Richmond, and in such other newspapers in 
Vi•ginia the Commonwealth as the board may 
determine, a request that any individual or 
organization interested in participating in the 
development of specific rules and regulations so notify 
the board. Any persons or organizations identified in 
this process will be placed on the general mailing list. 

2. Notice to listed persons. Each person on the 
general mailing list shall be sent, by U.S. mail, a copy 
of all notices pertaining to rulemaking for the board 
as are published in the Virginia Register. In lieu of 
such copy, the board may notify those on the mailing 
list of the publication of the notice and, if lengthy, 
offer to forward a copy upon payment of reasonable 
costs for copying and mailing. 

D. Initial requirement for public comment; participation 
in regulation development; ad hoc panels; public meetings 
(Step 2). 

1. Notice of Intended Regelatiaa Regulatory Action. 
The board shall solicit comments, data, views and 
argument from the public as to each regulation 
proposal and shall encourage participation of 
interested persons in the development of regulations 
and draft language. As to each petition or proposal, 
the board shall publish a Notice of Intended 
Regulatory Action. The notice shall specify the date, 
time and place of any public meeting to consider the 
proposals, either with or without an ad hoc advisory 
panel, or with or without consultation with groups and 
individuals who have expressed an interest in 
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participating in the development of specific rules and 
regulations and shall contain the following information: 

a. Subject of the proposed action; 

b. Identification of the entities that will be affected; 

c. Discussion of the purpose of the proposed action 
and the issues involved; 

d. Listing of applicable laws or regulations; 

e. Name of individual, group or entity proposing 
regulation; 

f. Request for comments, data, views or argument 
from interested parties, either orally or in writing, 
to the board or its specially designated subordinate ; 

g. Notification of date, time and place of any 
scheduled public meeting on the proposal; and 

h. Name, address and telephone number of staff 
person to be contacted for further information. 

2. The board shall disseminate the Notice of Intended 
Regela!iee Regulatory Action to the public via: 

a. Publication in The Virginia Register of 
Regulations; 

b. Distribution by mail to persons on the general 
mailing list pursuant to subsection C; and 

c. Press release to media throughout the 
Commonwealth if a public meeting is scheduled. 

3. The board may form an ad hoc advisory panel or 
consult with groups and individuals who have 
expressed an interest in participating in the 
development of specific rules and regulations to 
consider regulation proposals to make 
recommendations, assist in development of draft 
language, and provide such advice as the board may 
request. The board may - request the panel or 
interested groups and individuals to participate in a 
jltl!>lie meeting to develop or consider regulation 
proposals. 

The board's use of ad hoc advisory panels or 
consultation with interested groups and individuals 
shall be based on, but not limited to, the following 
criteria: The proposed regulation's: 

a. Complexity; 

b. Controversy; 

c. Degree of substantive change; 

d. Impact on tile board, its licensees, and the public; 

or 

e. Enactment required by state or federal mandate. 

4. The board may conduct a regulation development 
public meeting to receive views and comments and 
answer questions of the public. 

E. Notice of public hearing and publication of proposals 
pursuant to § 9-6.14:7.1 C of the Virginia Administrative 
Process Act (Step 3). 

1. The board shall consider the comments, 
recommendations, reports and other input from the 
public, industry and other interested persons received 
during the initial steps of public participation in the 
regulation development process, including comments, 
views, data and argument received during any public 
meeting, before publishing a final proposed draft 
regulation and initiating the proceedings required by 
the Administrative Process Act. 

2. The board shall comply with the notice, publication 
and other requirements of § 9-6.14:7.1, and final 
proposed drafts to adopt, amend or repeal regulations, 
together with any other required statements, shall be 
published in the Virginia Register, in a newspaper 
published and of general circulation in the City of 
Richmond, and in such other newspapers in ViFgiaia 
the Commonwealth as the board may determine. In 
addition, the board shall comply with the provisions of 
subdivision C 2 abeve . Such notice shall solicit 
comments, views, data and argument from the public 
and shall specify the date, time and place of any 
scheduled public hearing to consider adoption of such 
regulation proposals. 

F. Public hearing (Step 4). 

The board shall conduct a public hearing to consider 
adoption of all proposed regulations. At such hearing, the 
board may receive and consider such additional written 
and verbal comment as it deems appropriate prior to any 
final vote. 

G. Notwithstanding the foregoing provisions, the board 
may elect to dispense with any required public 
participation or other required procedure to the extent 
authorized by the Virginia Administrative Process Act, § 
9-6.14:1 et seq. of the Code of Virginia. 

VA.R. Doc. No. R94-33; Filed September 24, 1993, 11:40 a.m. 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

Informa~ Conference Disposition 

IN THE MATTER OF: 

APPLICATION FOR: 

An informal conference was conducted by ------'"c=c=C-C--------
(Person) 

(Title) 
on -----,(~Dca~tce7) ____ _ in -----.,~~<;~--(Locality) 

to consider the objections stated in the Application 

Investigation Report dated ----------------------

This conference resulted in the following disposition: 

Case should be scheduled for 
formal hearing. 

Withdrawal of the objection{s) and 
issuance of the license effective 

State any conditions 
or restrictions here: 

Withdrawal of the application 

Seen and Agreed to: 
Objectors Date 

Applicant Date 

Signed: 
Person Presiding Date 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF ALCOHOLIC BEVERAGE CO~ 

Waiver of Informal conference 

IN THE MATTER OF: 

DISCIPLINARY APPLICATION 

(Number) 

The licenseefapplicant knowingly and voluntarily waives its right 

to an informal conference: When the formal hearinq is 

scheduled, all parties will be provided with notice or the date, 

t~me and place of hearing. 

Seer. and _l!,.greed to 
1. i.censeef Applh:ant Dat9 

(Print Name) 

Signed: 
(Representative of Agency) Date 

(Print Name) 
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- o_t:OMMONWEALTH OF- VIRGINIA 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 
RICHMOND 

August 20, 1993 

NOTICE OF INFORMAL CONFERENCE/HEARING BEFORE HEARING OFFICER 

IN THE MATTER OF 

APPLICATION FOR 

APPLICANT NAME
TRADE NAME
ADDRESS-
CITY, ·sT-

TYPE OF LICENSE-

The Board, based 'upon an investigative report received from the 
Division of Enforcement and Regulations, alleges the following 
objection(S): 

L Objection-

Unless waived, an informal co~ference will be co~ducted 
immediately prior to the formal hearing. The cunference will be 
held to discuss the objection(s) and to reach any possible 
stipulations. The investigative report, procedural regulations, 
and a written explanation of those regulations are enclosed. In 
the absence of a demand for amplification or some objection, the 
Board anticipates these documents may serve to fulfill the 
Board's obligation under section 9-6.14:11(iii) and (v) of the 
Administrative Process Act. 

The Board, through a Hearing Officer, will conduct the formal 
proceeding to determine whether the license should be granted as 
is required by Section 4-98.9. The informal conference and 
formal hearing will be held on date, time, and location-

You will be afforded an opportunity to present evidence in your 
behalf and you may be represented by an attorney, if you so 
desire. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

BY ----occhci~eC.fCCHCe~a"r"i~nOg,-,oOfofci~o~eor:----
Michael J. Oglesby 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

RICHMOND 
August 20, 1993 

NOTICE OF INFORMAL CONFERENCE/HEARING BEFORE HEARING OFFICER 

IN THE MATTER OF NAME-

LICENSE NO. 

TRADE NAME
ADDRESS
CITY,ST-

NUMBER-

The Board, based upon an investigative report received from the 
Division of Enforcement and Regulations, alleges the following 
charge{s): 

i. charge-

Unless waived, an informal conference will be conducted 
immediately prior to the formal hearing. The conference will be 
held to discuss the charge(s) and to reach any possible 
stipulations. The investigative report, procedural regulations, 
and a written explanation of those regulations are enclosed. In 
the absence of a demand for amplification or some objection, the 
Board anticipates these documents may serve to fulfill the 
Board's obligation under Section 9-6.14:ll(iii) and (v) of the 
Adminstrative Process Act. 

The Board, through a Hearing officer, will conduct the formal 
proceeding to determine whether any disciplinary action should be 
taken against your license as is required by Section 4-98.9 of 
the Code of Virginia. The informal conference and formal hearing 
will be held on date, time and location.-

You will be afforded an opportunity to present evidence in your 
behalf and you may be represented by an attorney, if you so 
desire. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

BY ------c~~CC~OC~~~o=~------
Chief Hearing Officer 

Michael J. Oglesby 
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DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

RICHMOND 
August 20, 1993 

NOTICE OF INFORMAL CONFERENCE/HEARING BEFORE HEARING OFFICER 

IN THE MATTER OF NAME-

LICENSE NO. 

TRADE NAME
ADDRESS
CIT'i,ST-

NUMBER-

The Board, based upon an investigative report received from the 
Division of Enforcement and Regulations, alleges the following 
charge(s): 

J.. charge-

Unless waived, an informal conference will be conducted 
immediately prior to the formal hearing. The conference will be 
held to discuss the charge(s) and to reach any possible 
stipulations. The investigative report, procedural regulations, 
and a written explanation of those regulations are enclosed. In 
the absence of a demand for amplification or some objection, the 
Board anticipates these documents may serve to fulfill the 
noard's oblig3tion unde~ Section 9-6.14:11(iii} and (v} of the 
Adminstrative Process Act. 

The Board, through a Hearing Officer, will conduct the formal 
proceeding to determine whether any disciplinary action should be 
taken against your license as is required by Section 4-37.8 of 
the Code of Virginia. The informal conference and formal hearing 
will be held on date, time and location.-

You will be afforded an opportunity to present evidence in your 
behalf and you may be represented by an attorney, if you so 
desire. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

BY --------cc-cccccccccccccccc-----------
chief Hearing Officer 

Michael J. Oglesby 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 
RICHMOND 

August 20, 1993 

NOTICE OF INFORMAL CONFERENCE/HEARING BEFORE HEARING OFFICER 

IN THE MATTER OF APPLICANT NAME
TRADE NAME
ADDRESS
CITY,ST-

APPLICATION FOR TYPE OF LICENSE-

The Board, based upon an investigative report received from the 
Division of Enforcement and Regulations, alleges the following 
objection(s): 

1. objection-

Unless waived, an informal conference will be conducted 
immediately prior to the formal hearing. The conference will be 
held to discuss the objection(s) and to reach any possible 
stipulations. The investigative report, procedural regulations, 
and a written explanation of those regulations are enclosed. In 
the absence of a demand for ~mplification or some objection, ~he 
Board antic pates these documents may serv€ to fulfill the 
Board's obl gation under Section 9-6.14:11(iii) and (v) of the 
Administrat ve Process Act. 

The Board, through a Hearing Officer, will conduct the formal 
proceeding to determine whether the ~icense should be granted as 
is required by Section 4-31.B. The 1nformal conference and 
formal hearing will be held on date, time and location-. 

You will be afforded an opportunity to present evidence in your 
behalf and you may be represented by an attorney, if you so 
desire. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

BY 
Chief Hearing Officer 

Michael J. Oglesby 
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Proposed Regulations 

******** 

Title llf Regulation: VR 125-01-2. Advertising. 

Statutory Authority: §§ 4.1-103 12 and 17, 4.1-111 A, 4.1-113, 
4.1-320 and 4.1·329 of the Code of Virginia. 

Public Hearing Date: December 20, 1993 · 10 a.m. 
Written comments may be submitted through 
December 17, 1993. 

(See Calendar of Events section 
for additional information) 

~ §§ 4.1·103 12 and 17, 4.1-111 A, 4.1·!13, 4.1-320, and 
4.1-329 of the Code of Virginia. Authority of the board to 
promulgate regulations generally; authority specifically to 
regulate advertising of alcoholic beverages in the 
Commonwealth, including certain advertising in the interior 
of retail establishments; and to do all acts necessary and 
advisable to carry out the purposes of Title 4.1 of the 
Code of Virginia. 

Purpose· To amend §§ l through 10 generally so as to 
conform to the 1993 recodi!lcation of Title 4 into new 
Title 4.1, including the repeal of the 3.2 beverage laws 
(Chapter 2, § 4-99 et seq.), and other technical changes as 
they relate to recodification; to make changes in style or 
form to §§ 2, 5, 6 and to reflect actual practices in the 
marketplace involving advertising of alcoholic 
beverages on inllatables; to attain parity between spirits 
advertising and wine and beer advertising within the 
interior of retail establishments; to make the records 
retention period consistent wlth proposed amendments to 
VR 125-01·7 § 9; and to allow outdoor advertising to better 
Inform tourists of locations of wineries holding retail 
o!f-premises winery licenses and farm wineries. 

Substance: 

l. Update the sections to conform to Code of Virginia 
references and other technical changes as they relate 
to Title 4.!, including the deletion of all references to 
the term "beverages." 

2. Amend § 2 to permit any inflatable plastic items 
not in excess ol $5.00 in wholesale value to be 
displayed inside licensed retail establishments. 

3. Amend § 2 to permit spirits back-bar pedestals to 
be displayed inside licensed retail establishments. 

4. Amend § 2 to increase !rom two years to three 
years the retention period lor records which retail 
licensees must maintain for permanent point-o!·sale 
advertising materials obtained by them and to clarify 
that "special agents" shall have access to such records 
during "reasonable hours" as distinguished !rom 
"business hours." 

5. Amend § 3 to eliminate the square footage 
limitations of distant, off-site directional signs of farm 

wineries and wineries holding retail offopremises 
winery licenses, and to permit the advertising of trade 
names and the terms ';farm winery" and "winery" on 
such signs. 

I. To comply with the 1993 recodification of Title 4 
into new Title 4.1, including the repeal of the 3.2 
beverage laws (Chapter 2, § 4-99 et seq.), and changes 
merely technical in nature. 

2. Incorporation o! current industry practices. 

3. Patity in the display o! interior alcoholic beverage 
advertising. 

4. Achievement of consistency and uniformity in all 
record keeping requirements. 

5. Enhancement of economic viability for Virginia 
wineries which depend largely on tourism. 

1. All ABC licensees (approximately 13,532 as of 
8/l/93) located within and outside the Commonwealth 
will be affected by recodi!icat!on, Interior advertising 
amendments and record keeping changes. All retail 
off-premises winery licensees and !arm winery 
licensees (approximately 40 as o! 8/l/93) located 
throughout the Commonwealth will be affected by the 
amendment to exterior sign advertising. All mixed 
beverage licensees (approximately 2,927 as of 8/l/93) 
located throughout the Commonwealth will be affected 
by different types of spirits brand advertising. 

2. There will not be any additional costs associated 
with the agency's implementation of these 
amendments. 

3. The cost of compliance is difficult to estimate 
because a business may or may not choose to increase 
its alcoholic beverage advertising. All advertising costs 
will be borne by the alcoholic beverage industry. The 
cost of compliance for keeping records for an 
additional year is difficult to estimate because 
licensees will incur different storage costs. There will 
not be any additional compliance costs associated with 
the other amendments to VR 125·01·2. 

Summary: 

The proposed amendments (i) update sections to 
conform to Code of Virginia references and other 
technical changes as they relate to Title 4.1, including 
the deletion of all references to the term "beverages"; 
(ll) amend § 2 to permit any inflatable plastic items 
not in excess of $5.00 in wholesale value to be 
displayed inside licensed retail establishments; (iii) 
amend § 2 to permit spirits back-bar pedestals to be 
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displayed inside licensed retail establishments; (iv) 
amend § 2 to increase from two years to three years 
the retention period for records which retail licensees 
must maintain for permanent point-of-sale advertising 
materials obtained by them and to clarify that 
"special agents" shall have access to such records 
during "reasonable hours" as distinguished from 
"business hours"; and (v) amend § 3 to eliminate the 
square footage limitations of distant, off-site directional 
signs of farm wineries and wineries holding retail 
off-premises winery licenses, and to permit the 
advertising of trade names and the terms "farm 
winery" and "winery" on such signs. 

VR 125-01-2. Advertising. 

§ I. Advertising; generally; cooperative advertising; federal 
laws; beveFages flftd cider; restrictions. 

A. Generally. 

All alcoholic beverage lift<! be•cerage advertising is 
permitted in this Commonwealth except that which is 
prohibited or otherwise limited or restricted by regulation 
of the board and such advertising shall not be blatant or 
obtrusive. Any editorial or other reading matter in any 
periodical, publication or newspaper for the publication of 
which no money or other valuable consideration is paid or 
promised, directly or indirectly, by or for the benefits of 
any permittee or licensee does not constitute advertising. 

B. Cooperative advertising. 

There shall be no cooperative advertising as between a 
producer, manufacturer, bottler, importer or wholesaler 
and a retailer of alcoholic beverages, except as may be 
authorized by regulation e! lite beartl pursuant to § 4-'79d 
4.1-216 of the Code of Virginia. The term "cooperative 
advertising" shall mean the payment or credit, directly or 
indirectly, by any manufacturer, bottler, importer or 
wholesaler whether licensed in this Commonwealth or not 
to a retailer for all or any portion of advertising done by 
the retailer. 

C. Beverages lift<! eider Cider . 

Advertising of beverages lift<! cider, as defined in ~ 4-99-
llftd ~ respeelively, § 4.1-213 of the Code of Virginia, 
shall conform with the requirements for advertising beer. 

D. Exceptions. 

The board may issue a permit authorizing a variance 
from any of its advertising regulations for good cause 
shown. 

E. General restrictions. 

No advertising shall contain any statement, symbol, 
depiction or reference that: 
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1. Would tend to induce minors to drink, or would 
tend to induce persons to consume to excess; 

2. Is lewd, obscene or indecent or is suggestive of any 
illegal activity; 

3. Incorporates the use of any present or former 
athlete or athletic team or implies that the product 
enhances athletic prowess; 

4. Is false or misleading in any material respect, or 
implies that the product has a curative or therapeutic 
effect, or is disparaging of a competitor's product; 

5. Implies or indicates, directly or indirectly, that the 
product is government endorsed by the use of flags, 
seals or other insignia or otherwise; 

6. Makes any reference to the intoxicating effect of 
any alcoholic beverages; 

7. Constitutes or contains a contest or sweepstakes 
where a purchase is required for participation; or 

8. Constitutes or contains an offer to pay or provide 
anything of value conditioned on the purchase of 
alcoholic beverages 6f- beverages , except for refund 
coupons and combination packaging for wine. Any 
such combination packaging shall be limited to 
packaging provided by the manufacturer that is 
designed to be delivered intact to the consumer. 

F. The board shall not regulate advertising of 
nonalcoholic beer or nonalcoholic wine so long as (i) a 
reasonable person by common observation would conclude 
that the advertising clearly does not represent any 
advertisement for alcoholic beverages 6f- beverages and 
(ii) the advertising prominently states that the product is 
nonalcoholic. 
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§ 2. Advertising; interior; retail licensees. 

A. Definition. 

As used in this § 2, the term "advertising materials" 
means any tangible property of any kind which utilizes 
words or symbols making reference to any brand or 
manufacturer of alcoholic beverages; except when used in 
the advertisement of nonalcoholic beer or nonalcoholic 
wine in accordance with lite provisions e! VR 125-0l-2 § I 
F. 

B. The use of advertising materials inside licensed retail 
establishments shall be subject to the following provisions; 

1. Retail licensees may use any nonpermanent 
advertising material which is neither designed as, nor 
functions as, permanent point-of-sale advertising 
material including, but not limited to, nonmechanical 
advertising material consisting of printed matter 
appearing on paper, cardboard, canvas or plastic 
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stock; however, canvas advertising materials shall be 
restricted to fabric banners containing only 
two~dimensional display surfaces and plastic 
advertising materials shall be restricted to (i) thin 
sheets or strips containing only two-dimensional display 
surfaces or (i/) any inflatable plastic items not In 
excess of $5,00 in wholesale value , Such advertising 
materials may be obtained by such retailers from any 
source, including manufacturers, bottlers and 
wholesalers of alcoholic beverages who may sell, lend, 
buy for or give to such retailers such advertising 
materials; provided, however, that nonpermanent 
advertising material referring to any brand or 
manufacturer of aistilled spirits may only be provided 
to mixed beverage licensees and may not be provided 
by beer and wine wholesalers, or their employees, 
unless they hold a tliBlHled spirits solicitor's permit; 

2. Retail on~premises and on~and~offDpremises licensees 
may use any mechanical or illuminated devices which 
are designed or manufactured to serve as permanent 
point~ofDsale advertising. Such advertising devices may 
be obtained and displayed by retailers provided that 
any such devices do not make reference to brands of 
alcoholic beverages offered for sale in such retail 
establishment or to brands or the name o! any 
manufacturer whose alcoholic beverage products are 
offered for sale in such retail establishment and, 
provided further, that such advertising materials are 
not supplied, installed, maintained or otherwise 
serviced by any manufacturers, bottlers or wholesalers 
of alcoholic beverages, and that no such advertising 
relating to dis&lled spirits shall be authorized in an 
establishment no! licensed to sell mixed beverages; 

3. Notwithstanding subdivision B 2 """""" , retail 
licensees may display any permanent point-of-sale 
advertising pertaining to nonalcoholic beer or 
nonalcoholic wine. Any such brand of nonalcoholic 
beer or nonalcoholic wine may be offered for sale in 
the retail establishment Such permanent point-of-sale 
advertising may not be supplied, installed, maintained 
or otherwise serviced by any manufacturer, bottler or 
wholesaler of alcoholic beverages; 

4. Advertising materials described in the following 
categories may be displayed inside a retail 
establishment by a retail licensee provided that any 
conditions or limitations stated in regard to a given 
category of advertising materials are observed: 

a. Advertising materials, including those promoting 
responsible drinking or moderation in drinking, 
consisting o! printed matter appearing on paper, 
cardboard, canvas or plastic stock supplied by any 
manufacturer, bottler or wholesaler of alcoholic 
beverages in accordance with tlte fJfevisioRs sf this 
section provided, however, that nonpermanent 
advertising materials referring to any brand or 
manufacturer o! distilled spirits may only be 
provided to mixed beverage licensees and may not 

be provided by beer and wine wholesalers or their 
employees unless they hold a distilled spirits 
solicitors permit; 

b. Works of art so long as they are not supplied by 
manufacturers, bottlers or wholesalers of alcoholic 
beverages; 

c. Materials displayed in connection with the sale of 
over-the-counter novelty and specialty items in 
accordance with § 6 of this regulation; 

d. Materials used in connection with the sponsorship 
of public events shall be limited to sponsorship of 
conservation and environmental programs, 
professional, semiprofessional or amateur athletic 
and sporting events, and events of a charitable or 
cultural nature by distilleries, wineries and 
breweries, subject to !lie ~revisions 6f § 10 B of this 
regulation; 

e. Service items such as placemats, coasters and 
glasses so long as they are not supplied by 
manufacturers, bottlers or wholesalers of alcoholic 
beverages; however, manufacturers, bottlers or 
wholesalers may supply to retailers napkins, 
placemats , and coasters aoo aaek oar pedestals 
which contain (i) a reference to the name of a 
brand of nonalcoholic beer or nonalcoholic wine as 
permitted under VR 125-01·2 § 1 F, or (ii) a 
message relating solely to and promoting moderation 
and responsible drinking, which message may 
contain the name, logo and address of the 
sponsoring manufacturer, bottler or wholesaler, 
provided such recognition is subordinate to the 
message, occupies no more than 10% of the space, 
and contains no reference to or pictures of the 
sponsor's brand or brands; 

f. Draft beer and wine knobs, spirits back-bar 
pedestals, bottle or can openers, beer, wine and 
<H£!ille<l spirits clip-ons and table tents, subject to 
!lie provisions ei § 6 of VR 125-0l-3; 

g. Beer and wine "neckers," recipe booklets, 
brochures relating to the wine manufacturing 
process, vineyard geography and history of a wine 
manufacturing area; and point-of-sale entry blanks 
relating to contests and sweepstakes may be 
provided by beer and wine wholesalers to retail 
licensees for use on retail premises, if such items 
are offered to all retail licensees equally, and the 
wholesaler has obtained the consent, which may be 
a continuing consent, of each retailer or his 
representative. Wholesale licensees in Virgiaia the 
Commonwealth may not put entry blanks on the 
package; and 

h. Refund coupons, if they are supplied, displayed 
and used in accordance with § 9 of VR 125-01-2 ; , 
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C. Manufacturers, wholesalers, etc. 

No manufacturer, bottler, wholesaler or importer of 
alcoholic beverages, whether licensed in this 
Commonwealth or not, may directly or indirectly sell, rent, 
lend, buy for, or give to any retailer any advertising 
materials, decorations or furnishings under any 
circumstances otherwise prohibited by law, nor may any 
retailer induce, attempt to induce, or consent to any such 
supplier of alcoholic beverages furnishing such retailer any 
such advertising. 

D. Any advertising materials provided for herein, which 
may have been obtained by any retail licensee from any 
manufacturer, bottler or wholesaler of alcoholic beverages, 
may be installed in the interior of the licensed 
establishment by any such manufacturer, bottler or 
wholesaler using any normal and customary installation 
materials, provided no such materials are installed or 
displayed in exterior windows or within the interior of the 
retail establishment in such a manner that such 
advertising materials may be viewed from the exterior of 
the retail premises. With the consent of the retail licensee, 
which consent may be a continuing consent, wholesalers 
may mark or affix retail prices on these materials. 

E. Every retail licensee who, pursuant to subdivisions B 
2 or B 3 abtwe , obtains any permanent point-of-sale 
advertising shall keep a complete, accurate and separate 
record of all such material obtained. Such records shall 
show: (i) the name and address of the person from whom 
obtained; (ii) the date furnished; (iii) the item furnished; 
and (iv) the price charged therefor. All such records, 
invoices and accounts shall be kept by each such licensee 
at the place designated in the license for a period of lw& 
three years and shall be available for inspection and 
copying by any member of the board or its special agents 
a! &ftl' lime tll!ffilg lmsiness during reasonable hours. 

§ 3. Advertising; exterior; signs; vehicles; uniforms. 

Outdoor alcoholic beverage advertising shall be limited 
to signs and is otherwise discretionary, except as follows: 

I. Manufacturers and wholesalers, including wineries 
and farm wineries: 

a. No more than one sign upon the licensed 
premises, no portion of which may be higher than 
30 feet above ground level on a wholesaler's 
premises; 

b. No more than two signs, which must be 
directional in nature, not farther than l/2 mile from 
the licensed establishment limited in dimension to 
64 square feet with advertising limited to brand 
names; 

c. If the establishment is a winery also holding a 
winery- retail off-premises winery license or is a 
farm winery, additional directional signs ltmHed ift 
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<limensiea !e 64 S<jlffire feet with advertising limited 
to trade names, brand names, the terms "farm 
winery" or "winery," and tour information, may be 
erected in accordance with state and local rules, 
regulations and ordinances; and 

d. Only on vehicles and uniforms of persons 
employed exclusively in the business of a 
manufacturer or wholesaler, which shall include any 
antique vehicles bearing original or restored 
alcoholic beverage advertising used for promotional 
purposes. Additionally, any person whether licensed 
in this Commonwealth of not, may use and display 
antique vehicles bearing original or restored 
alcoholic beverage advertising. 

2. Retailers, including mixed beverage licensees, other 
than carriers and clubs: 

a. No more than two signs at the establishment and, 
in the case of establishments at intersections, three 
signs, the advertising on which, including symbols 
approved by the United States Department of 
Transportation relating to alcoholic beverages, shall 
be limited to 12 inches in height or width and not 
animated and, in the case of signs remote from the 
premises, subordinate to the main theme and 
substantially in conformance with the size and 
content of advertisements of other services offered 
at the establishment; and 

b. Limited only to words and terms appearing on 
the face of the license describing the privileges of 
the license and, where applicable: "Mixed Drinks," 
"Mixed Beverages," "Cocktails," "Exotic Drinks," 
''Polynesian Drinks,'' ''Cocktail Lounge,'' ''Liquor,'' 
"Spirits," and not including any reference to or 
depiction of "Bar Room," "Saloon," "Speakeasy," 
"Happy Hour," or references or depictions of similar 
import, nor to prices of alcoholic beverages, 
including references to "special" or "reduced" 
prices or similar terms when used as inducements 
to purchase or consume alcoholic beverages. 
Notwithstanding the above, the terms "Bar," "Bar 
Room," "Saloon," and "Speakeasy" may be used in 
combination with other words that connote a 
restaurant as part of the retail licensee's trade 
name; and 

c. No advertising of alcoholic beverages may be 
displayed in exterior windows or within the interior 
of the retail establishment in such a manner that 
such advertising materials may be viewed from the 
exterior of the retail premises, except on table 
menus or newspaper tear sheets. 

3. Manufacturers, wholesalers and retailers may 
engage in billboard advertising within stadia, coliseums 
or racetracks that are used primarily for professional 
or semiprofessional athletic or sporting events. 
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§ 4. Advertising; newspaper, magazines, radio, television, 
trade publications, etc. 

A. Generally. 

Beer, wine and mixed beverage advertising in the print 
or electronic media is permitted with the following 
exceptions: 

L All references to mixed beverages are prohibited 
except the following: "Mixed Drinks," "Mixed 
Beverages," "Exotic Drinks," "Polynesian Drinks," 
"Cocktails," "Cocktail Lounges," "Liquor" and j'Spirits"; 

2. The following terms or depictions thereof are 
prohibited unless they are used in combination with 
other words that connote a restaurant and they are 
part of the licensee's trade name: "Bar," "Bar Room," 
"Saloon," "Speakeasy," or references or depictions of 
similar import; and 

3. Any references to "Happy Hour" or similar terms 
are prohibited. 

B. Further requirements and conditions: 

L All alcoholic beverage advertising shall include the 
name and address (street address optional) of the 
responsible advertiser; 

2. Advertising placed by a manufacturer, bottler or 
wholesaler in trade publications of associations of 
retail licensees or college publications shall not 
constitute cooperative advertising; 

3. Advertisements of beer, wine and mixed beverages 
are not allowed in college student publications unless 
in reference to a dining establishment, except as 
provided below. A "college student publication" is 
defined as any college or university publication that is 
prepared, edited or published primarily by students at 
such institution~ is sanctioned as a curricular or 
extraacurricular activity by such institution and which 
is distributed or intended to be distributed primarily 
to persons under 21 years of age, 

Advertising of beer, wine and mixed beverages by a 
dining establishment in college student publications 
shall not contain any reference to particular brands or 
prices and shall be limited only to the use of the 
following words: "A.B.C. onapremises," "beer," "wine," 
"mixed beverages," "cocktails," or any combination of 
these words; and 

4. Advertisements of beer, wine and mixed beverages 
are prohibited in publications not of general 
circulation which are distributed or intended to be 
distributed primarily to persons under 21 years of age, 
except in reference to a dining establishment as 
provided in subdivision 3 abeVe ; notwithstanding the 
above mentioned provisions, all advertisements of 

beer, wine and mixed beverages are prohibited in 
publications distributed or intended to be distributed 
primarily to a high school or younger age leveL 

5. Notwithstanding the provisions of this or any other 
regulation of the board pertaining to advertising, a 
manufacturer, bottler or wholesaler of alcoholic 
beverages may place an advertisement in a college 
student publication which is distributed or intended to 
be distributed primarily to persons over 18 and under 
21 years of age which has a message relating solely to 
and promoting public health, safety and welfare, 
including, but not limited to, moderation and 
responsible drinking messages, anti-drug use messages 
and driving under the influence warnings. Such 
advertisement may contain the name, logo and address 
of the sponsoring industry member, provided such 
recognition is at the bottom of and subordinate to the 
message, occupies no more than !0% ol the 
advertising space, and contains no reference to or 
pictures of the sponsor's brand or brands, mixed 
drinks, or exterior signs. Any public service 
advertisement involving alcoholic beverages er 
beverages shall contain a statement specifying the 
legal drinking age in the Commonwealth. 

§ 5. Advertising; newspapers and magazines; programs; 
distilled spirits. 

A Except as provided in subsection B, alcoholic 
beverage advertising of products greater than 14% alcohol 
by manufacturers, bottlers, importers or wholesalers via 
the media shall be limited to newspapers and magazines 
of general circulation, or similar publications of general 
circulation, and to printed programs relating to 
professional, semi-professional and amateur athletic and 
sporiing events) conservation and environmental programs 
and for events of a charitable or cultural nature, subject 
to the following conditions: 

L Required statements. 

a. Name. Name and address (street address 
optional) of the responsible advertiser. 

b. Contents. Contents of the product advertised in 
accordance with all labeling requirements. If only 
the class of tlisttlled spirits or wine, such as 
"whiskey" or "chardonnay" is referred to, 
statements as to contents may be omitted. 

c. Type size. Any written, printed or graphic 
advertisement shall be in lettering or type size 
sufficient to be conspicuous and readily legible. 

2. Prohibited statement Any reference to a distilled 
spirits price that is not the prevailing price at 
government stores, excepting references approved in 
advance by the board relating to temporarily 
discounted prices. 
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3. Further limitation. Bis!illed Sjliri!s Spirits may not 
be advertised in college student publications as 
defined in § 4 B 3 of this regulation nor in 
newspapers, programs or other written or pictorial 
matter primarily relating to intercollegiate athletic 
events. 

B. Electronic advertising of alcoholic beverages 
containing more than 14% alcohol but less than 22% 
alcohol shall be permitted as long as it emphasizes that 
such alcoholic beverages are traditionally served with 
meals or immediately before or following a meal. 

§ 6. Advertising; novelties and specialties. 

Distribution of novelty and specialty items, including 
wearing apparel, bearing alcoholic beverage advertising, 
shall be subject to the following limitations and conditions: 

1. Items not in excess of $5.00 in wholesale value may 
be given away; 

2. Manufacturers, importers, bottlers, brokers, 
wholesalers or their representatives may give items 
not in excess of $5.00 in wholesale value, limited to 
one item per retailer, and one item per employee, per 
visit, which may not be displayed on the licensed 
premises. Neither manufacturers, importers, bottlers, 
brokers, wholesalers or their representatives may give 
such items to patrons on the premises of retail 
licensees. 

3. Items in excess of $5.00 in wholesale value may be 
donated by distilleries, wineries and breweries only to 
participants or entrants in connection with the 
sponsorship of conservation and environmental 
programs, professional, semi-professional or amateur 
athletic and sporting events subject to the limitations 
of § 10 of VR 125-01-2, and for events of a charitable 
or cultural nature; 

4. Items may be sold by mail upon request or 
over-the-counter at retail establishments customarily 
engaged in the sale of novelties and specialties, 
provided they are sold at the reasonable open market 
price in the localities where sold; 

5. Wearing apparel shall be in adult sizes; 

6. Point-of-sale order blanks, relating to novelty and 
specialty items, may be provided by beer and wine 
wholesalers to retail licensees for use on their 
premises, if done for all retail licensees equally and 
after obtaining the consent, which may be a 
continuing consent, of each retailer or his 
representative. Wholesale licensees in ViFgiRia the 
Commonwealth may not put order blanks on the 
package. Wholesalers may not be involved in the 
redemption process. 

§ 7. Advertising; fairs and trade shows; alcoholic beverage 
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displays. 

Alcoholic beverage advertising at fairs and trade shows 
shall be limited to booths assigned to manufacturers, 
bottlers and wholesalers and to the following: 

1. Display of alcoholic beverages ftft<l beveFages in 
closed containers with informational signs provided 
such merchandise is not sold or given away except as 
permitted in VR 125-01-7, § 10; 

2. Distribution of informational brochures, pamphlets, 
and the like, relating to alcoholic beverages ftft<l 
be.eFages ; and 

3. Distribution of novelty and specialty items bearing 
alcoholic beverage ftftd beveFage advertising not in 
excess of $5.00 in wholesale value. 

§ 8. Advertising; film presentations. 

Advertising of alcoholic beverages by means of film 
presentations is restricted to the following: 

1. Presentations made only to bona fide private 
groups, associations or organizations upon request; and 

2. Presentations essentially educational in nature. 

§ 9. Advertising; coupons. 

A. Definitions. 

"Normal retail price" shall mean the average retail 
price of the brand and size of the product in a given 
market, and not a reduced or discounted price. 

B. Coupons may be advertised in accordance with the 
following conditions and restrictions: 

1. Manufacturers of spirits, wine and beer may use 
only refund, not discount, coupons. The coupons may 
not exceed 50% of the normal retail price and may 
not be honored at a retail outlet but shall be mailed 
directly to the manufacturer or its designated agent. 
Such agent may not be a wholesaler or retailer of 
alcoholic beverages. Coupons are permitted in the 
print media, by direct mail to consumers or as part 
of, or attached to, the package. Beer refund coupons 
may be part of, or attached to, the package only if 
the brewery put them on at the point of manufacture; 
however, beer and wine wholesalers may provide 
coupon pads to retailers for use by retailers on their 
premises, if done for all retail licensees equally and 
after obtaining the consent, which may be a 
continuing consent, of each retailer or his 
representative. Wholesale beer licensees in Virgiaia 
the Commonwealth may not put them on the package. 
Wholesale wine licensees may attach refund coupons 
to the package and wholesale wine licensees may 
provide coupon pads to retailers for use by retailers 
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on their premises, if done for all retail licensees 
equally and after obtaining the consent which may be 
a continuing consent for each retailer or his 
representative. 

2. Manufacturers offering coupons on eistillee spirits 
and wine sold in state government stores shall notify 
the board at least 45 days in advance of the issuance 
of the coupons of its amount, its expiration date and 
the area of the Commonwealth in which it will be 
primarily used, if not used statewide. 

3. Wholesale licensees 6f Hie beftf'd are not permitted 
to offer coupons. 

4. Retail licensees 6f Hie eeftf6 may offer coupons, 
including their own discount or refund coupons, on 
wine and beer sold for off-premises consumption only. 
Retail licensees may offer their own coupons in the 
print media, at the point-of-sale or by direct mail to 
consumers. 

5. No retailer may be paid a fee by manufacturers or 
wholesalers of alcoholic beverages for display or use 
of coupons and the name of the retail establishment 
may not appear on any refund coupons offered by 
manufacturers. No manufacturer or wholesaler may 
furnish any coupons or materials regarding coupons to 
retailers which are customized or designed for 
discount or refund by the retailer. 

6. Retail licensees or employees thereof may not 
receive refunds on coupons obtained from the 
packages before sale at retail. 

7. No coupons may be honored for any individual 
below the legal age for purchase. 

§ 10. Advertising; sponsorship of public events; restrictions 
and conditions. 

A. Generally. 

Alcoholic beverage advertising in connection with the 
sponsorship of public events shall be limited to sponsorship 
of conservation and environmental programs, professional, 
semi-professional, or amateur athletic and sporting events 
and events of a charitable or cultural nature by 
distilleries, wineries, and breweries. 

B. Restrictions and conditions. 

1. Any sponsorship on a college, high school or 
younger age level is prohibited; 

2. Cooperative advertising, as defined in § 1 of these 
regulations, is prohibited; 

3. Awards or contributions of alcoholic beverages are 
prohibited; 

4. Advertising of alcoholic beverages shall conform in 
size and content to the other advertising concerning 
the event and advertising regarding charitable events 
shall place primary emphasis on the charitable fund 
raising nature of the event; 

5. A charitable event is one held for the specific 
purpose of raising funds for a charitable organization 
which is exempt from federal and state taxes; 

6. Advertising in connection with the sponsorship of an 
event may be only in the media, including programs, 
tickets and schedules for the event, on the inside of 
licensed or unlicensed retail establishments and at the 
site of the event; 

7. Advertising materials as defined in VR 125-01-3 § 6 
F G , table tents as defined in VR 125-01-3 § 6 G H 
and canisters are permitted; 

8. Prior written notice shall be submitted to the board 
describing the nature of the sponsorship and giving 
the date, time and place of it; and 

9. Manufacturers may sponsor public events and 
wholesalers may only cosponsor charitable events. 

VA.R. Doc. No. R94·34; Filed September 24, 1993. 11:41 a.m. 
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Title of Regulation: VR 125·01·3. Tied House. 

Statutory Authority: §§ 4.1-103 12 and 17, 4.1-ll1 A and B 
3 of the Code of Virginia. 

Public Hearing Date: December 20, 1993 - 10 a.m. 
Written comments may be submitted through 
December 17, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: §§ 4.1-103 12 and 17, 4.1-111 A and B 3 of the Code 
of Virginia. Authority of the board to promulgate 
regulations generally; the statutory mandate that the board 
promulgate regulations which maintain the reasonable 
separation of retailer interests from those of the 
manufacturers, bottlers, wholesalers, etc., in accordance 
with § 4.1-216 of the Code of Virginia; and to do all acts 
necessary or advisable to carry out the purposes of Title 
4.1 of the Code of Virginia. 

Puroose: To amend §§ 1 through 7 generally so as to 
conform to the 1993 recodification of Title 4 into new 
Title 4.1, including the repeal of the 3.2 beverage laws 
(Chapter 2, § 4-99 et seq.), and other technical changes as 
they relate to recodification; to make changes in style or 
form to §§ 1, 2, 3, 4, 5 and 7; to achieve parity between 
spirits manufacturers and wine and beer manufacturers, 
bottlers and wholesalers; to restrict the types of 
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point-of-sale advertising any manufacturer, bottler or 
wholesaler may provide to retail licensees; and to 
incorporate current policy into the "cash law" regulations. 

Substance: 

1. Update the sections to conform to Code of Virginia 
references and other technical changes as they relate 
to Title 4.1, including the deletion of all references to 
the term "beverages." 

2. Amend § 3 to require that payments to the board 
be made in "cash" for application fees, excise taxes 
on wine coolers, solicitors' fees, temporary permit fees 
and the mark-up or profit on cider. 

3. Amend § 6 to allow distillers to furnish to retail 
licensees, without regard to the value thereof, back-bar 
pedestals bearing spirits advertising to be used on the 
retail premises. 

4. Amend § 6 to prohibit manufacturers, bottlers and 
wholesalers from providing customized advertising 
materials for particular retail licensees or which are 
not otherwise generally available to all retailers. 

1. To comply with the 1993 recodification of Title 4 
and new Title 4.1, including the repeal of the 3.2 
beverage laws (Chapter 2, § 4-99 et seq.), and changes 
merely technical in nature. 

2. To reflect current practice and board policy. 

3. To achieve parity between spirits manufacturers 
and wine and beer manufacturers, bottlers and 
wholesalers. 

1. All ABC licensees (approximately 13,532 as of 
8/l/93) located within and outside the Commonwealth 
will be affected by recodification. All spirits 
manufacturers, brokers, and mixed beverage retail 
licensees (approximately 2,930 as of 8/l/93) located 
within and outside the Commonwealth will be affected 
by different types of spirits brand advertising. 

2. There will not be any additional costs associated 
with the agency's implementation of these 
amendments. 

3. The cost of compliance for different types of spirits 
brand advertising is -difficult to estimate because a 
business may or may not choose to increase its 
alcoholic beverage advertising. All advertising costs 
will be borne by the spirits industry. There will not be 
any additional compliance costs associated with the 
other amendments to VR 125-0l-3. 
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Summary: 

The proposed amendments (i) update sections to 
conform to Code of Virginia references and other 
technical changes as they relate to Title 4.1, including 
the deletion of all references to the term "beverages"; 
(ii) amend § 3 to require that payments to the board 
be made in "cash" for application fees, excise taxes 
on wine coolers, solicitors' fees, temporary permit fees 
and the mark-up or profit on cider; (iii) amend § 6 to 
allow distillers to furnish to retail licensees, without 
regard to the value thereof, back-bar pedestals bearing 
spirits advertising to be used on the retail premises; 
and (iv) amend § 6 to prohibit manufacturers, bottlers 
and wholesalers from providing customized advertising 
materials for particular retail licensees or which are 
not otherwise generally available to all retailers. 

VR 125-01-3. Tied House. 

§ l. Rotation and exchange of stocks of retailers by 
wholesalers; permitted and prohibited acts. 

A. Permitted acts. 

For the purpose of maintaining the freshness of the 
stock and the integrity of the products sold by him, a 
wholesaler may perform, except on Sundays, the following 
services for a retailer upon consent, which may be a 
continuing consent, of the retailer: 
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1. Rotate, repack and rearrange wine or beer in a 
display (shelves, coolers, cold boxes, and the like, and 
floor displays in a sales -area); 

2. Restock beef- wine and wffie beer ; 

3. Rotate, repack, rearrange and add to his own stocks 
of wine or beer in a storeroom space assigned to him 
by the retailer; 

4. Transfer beer wine and wifte beer between 
storerooms, between displays, and between storerooms 
and displays; and 

5. Create or build original displays using wine or beer 
products only. 

B. Prohibited acts. 

A wholesaler may not: 

1. Alter or disturb in any way the merchandise sold 
by another wholesaler, whether in a display, sales 
area or storeroom except in the following cases: 

a. When the products of one wholesaler have been 
erroneously placed in the area previously assigned 
by the retailer to another wholesaler; or 

b. When a floor display area previously assigned by 
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a retailer to one wholesaler has been reassigned by 
the retailer to another wholesaler; 

2. Mark or affix retail prices to products; or 

3. Sell or offer to sell alcoholic beverages to a retailer 
with the privilege of return, except for ordinary and 
usual commercial reasons as set forth below: 

a. Products defective at the time of delivery may be 
replaced; 

b. Products erroneously delivered may be replaced 
or money refunded; 

c. Products that a manufacturer discontinues 
nationally may be returned and money refunded; 

d. Resalable draft beer &r beverages may be 
returned and money refunded; 

e. Products in the possession of a retail licensee 
whose license is terminated by operation of law, 
voluntary surrender or order of the board may be 
returned and money refunded upon permit issued by 
the board; 

f. Products which have been condemned and are 
not permitted to be sold in this state may be 
replaced or money refunded upon permit issued by 
the board; or 

g. Beef Wine or wioo beer may be exchanged on an 
identical quantity, brand and package basis for 
quality control purposes. Any such exchange shall be 
documented by the word "exchange" on the proper 
invoice. 

§ 2. Restrictions upon employment; exceptions. 

No retail licensee ef !he !>ooftl shall employ in any 
capacity in his licensed business any person engaged or 
employed in the manufacturing, bottling or wholesaling of 
alcoholic beverages er eeverages ; nor shall any licensed 
manufacturer, bottler or wholesaler !ieense<! by !he !>ooftl 
employ in any capacity in his licensed business any person 
engaged or employed in the retailing of alcoholic 
beverages er be'lerages. 

This section shall not apply to banquet licensees or to 
off-premises winery licensees. 

§ 3. Certain transactions to be for cash; "cash" defined; 
checks and money orders; electronic fund transfers; 
records and reports by sellers; payments to the board. 

A. Generally. 

Sales of wine ;- or beer er beverages between wholesale 
and retail licensees of the board shall be for cash paid 
and collected at the time of or prior to delivery, except 

where payment is to be made by electronic fund transfer 
as hereinafter provided. Each invoice covering such a sale 
or any other sale shall be signed by the purchaser at the 
time of delivery and shall specify the manner of payment. 

B. 1 'Cash'~ defined. 

"Cash," as used in this section, shall include (i) legal 
tender of the United States, (ii) a money order issued by 
a duly licensed firm authorized to engage in such business 
in ¥iTglHID the Commonwealth (iii) a valid check drawn 
upon a bank account in the name of the licensee or 
permittee or in the trade name of the licensee or 
permittee making the purchase, or (iv) an electronic fund 
transfer, initiated by a wholesaler pursuant to subsection D 
of this section, from a bank account in the name, or trade 
name, of the retail licensee making a purchase from a 
wholesaler or the board. 

c. Checks, money orders and electronic fund transfers. 

If a check, money order or electronic fund transfer is 
used, the following provisions apply: 

!. !! only alcoholic beverage merchandise is being 
sold, the amount of the checks, money orders or 
electronic fund transfers shall be no larger than the 
purchase price of the alcoholic beverages er beverages 
; and 

2. If nonalcoholic merchandise is also sold to the 
retailer, the check, money order or electronic fund 
transfer may be in an amount no larger than the total 
purchase price of the alcoholic beverages and 
nonalcoholic beverage merchandise. A separate invoice 
shall be used for the nonalcoholic merchandise and a 
copy of it shall be attached to the copies of the 
alcoholic beverage invoices which are retained in the 
records of the wholesaler and the retailer. 

D. Electronic fund transfers. 

If an electronic fund transfer is used for payment by a 
licensed retailer or a permittee for any purchase from a 
wholesaler or the board, the following provisions shall 
apply: 

!. Prior to an electronic fund transfer, the retail 
licensee shall enter into a written agreement with the 
wholesaler specifying the terms and conditions for an 
electronic fund transfer in payment for the delivery of 
wine ,- or beer &- beverages to that retail licensee. 
The electronic fund transfer shall be initiated by the 
wholesaler no later than one business day after 
delivery and the wholesaler's account shall be credited 
by the retailer's bank no later than the following 
business day. The electronic fund transfer agreement 
shall incorporate the requirements of this subdivision, 
but this subdivision shall not preclude an agreement 
with more restrictive provisions. For purposes of this 
subdivision, the term "business day" shall mean a 
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business day of the respective bank. 

2. The wholesaler must generate an invoice covering 
the sale of wine ; or beer & beverages and shall 
specify that payment is to be made by electronic fund 
transfer. Each invoice must be signed by the 
purchaser at the time of delivery. 

3. Nothing in this subsection shall be construed to 
require that any licensee must accept payment by 
electronic fund transfer. 

E. Records and reports by sellers. 

Wholesalers shall maintain on their licensed premises 
records of all invalid checks received from retail licensees 
for the payment of wine , or beer m= be·;erages , as well 
as any stop payment order, insufficient fund report or any 
other incomplete electronic fund transfer reported by the 
retailer's bank in response to a wholesaler initiated 
electronic fund transfer from the retailer's bank account. 
Further, wholesalers shall report to the board any invalid 
checks or incomplete electronic fund transfer reports 
received in payment of wine ,- or beer & be·.·erages when 
either (i) any such invalid check or incomplete electronic 
fund transfer is not satisfied by the retailer within seven 
days after notice of the invalid check or a report of the 
incomplete electronic fund transfer is received by the 
wholesaler, or (ii) the wholesaler has received, whether 
satisfied or not, either more than one such invalid check 
from any single retail licensee or received more than one 
incomplete electronic fund transfer report from the bank 
of any single retail licensee, or any combination of two, 
within a period of 180 days. Such reports shall be upon a 
form provided by the board and in accordance with the 
instructions set forth in such form. 

F. Payments to the board. 

Payments to the board for the following items shall be 
for cash, as defined in subsection B at !lHs seffioo : 

l. State license taxes and application fees; 

2. Purchases of alcoholic beverages from the board by 
mixed beverage licensees; 

3. Wine taxes ealleetetl purseant ffi § 4-;lH- 6f !be 
€ede &f- Virginia and excise taxes on beer and wine 
coolers ; 

4. Beer lffiti beverage €*else lm<es parsaant ffi Caapter 
4 f§ 4-J.;l+ et 5e<B at 'ffile 4 at !be Cetle at ViFgiRia 
Solicitors permit fees and temporary permit fees ; 

5. Registration and certification fees , and the markup 
or profit on cider, collected pursuant to these 
regulations; 

6. Monetary peaalties Civil penalties or charges and 
costs imposed on licensees and permittees by the 
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board; and 

7. Forms provided to licensees and permittees at cost 
by the board. 

§ 4. Deposits on containers required; records; redemption 
of deposits; exceptions. 

A. Minimum deposit. 

Wholesalers shall collect in cash, at or prior to the time 
of delivery of any beer & eevemges sold to a retail 
licensee, the following minimum deposit charges on the 
containers: 

Bottles having a capacity of not more than 12 oz. . ... $.02 

Bottles having a capacity of more than 12 oz. but not 
more than 32 oz. . . . .. . . . . . . .. . . . . . . . . . . . ........ $.04 

Cardboard, fibre or composition cases other than for 1 
l/8-or 2 l/4-gallon kegs ................................ $.02 

Cardboard, fibre or composition cases for l l/8~or 2 
l/4-gallon kegs ........................................... $.50 

Kegs, l l/8-gallon ...................................... $1.75 

Kegs, 2 l/4-gallon ...................................... $3.50 

Kegs, l/4-barrel ......................................... $4.00 

Kegs, l/2-barrel ......................................... $6.00 

Keg covers, l/4-barrel .................................. $4.00 

Keg covers, l/2-barrel .................................. $6.00 

Tapping equipment for use by consumers ............ $10.00 

Cooling tubs for use by consumers .................... $5.00 

Cold plates for use by consumers .................... $15.00 
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B. Records. 

The sales ticket or invoice shall reflect the deposit 
charge and shall be preserved as a part of the licensee's 
records. 

C. Redemption of deposits. 

Deposits shall be refunded upon the return of !be 
containers in good condition. 

D. Exceptions. 

Deposits shall not be required on containers sold as 
nonreturnable items. 

§ 5. Solicitation of licensees by wine and beer lffiti 
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beverage solicitor salesmen or representatives. 

A. Generally. 

A permit is not required to solicit or promote wine ; or 
beer & beverages to wholesale or retail licensees ef Hie 
~ , including mixed beverage licensees, by a wine , or 
beer & beverage solicitor salesman who represents any 
winery, brewery, wholesaler or importer licensed in this 
Commonwealth engaged in the sale of wine ; and beer aoo 
be·. erages . Further, a permit is not required to sell 
(which shall include the solicitation or receipt of orders) 
wine , or beer er beverages to wholesale or retail 
licensees 6f t1te boor<! , including mixed beverage 
licensees, by a wine , or beer er beverage solicitor 
salesman who represents any winery, brewery or 
wholesaler licensed in this Commonwealth engaged in the 
sale of wine ; and beer aoo !Jewlfflges . 

B. Permit required, 

A permit is required to solicit or promote wine , or 
beer er l>tweroges to wholesale or retail licensees 6f tlte 
b6afti , including mixed beverage licensees, by a wine ; or 
beer eF beverage solicitor salesman or representative of 
any out-of-state wholesaler engaged in the sale of wine , 
or beer '"' bC'ierages, but Rffi fte!<lffig a HeeHse !l>ererer ifl. 
IIHs Cammeaweal!llc, BF 6f ""Y "''**1-ref&; wholesalers 
BF ""Y ~ J'ei'Sllft oolskle li!Js Commoawealth beldlng a 
wiile '"' bee< importer's HeeHse issaetl ey tlte - . A 
permit under this section shaH not authorize the sale of 
wine aoo wiile eeelffs by the permittee, the direct 
solicitation or receipt of orders for wine ood wffi:e ee&lers 
, or the negotiation of any contract or contract terms for 
the sale of wine 6ftfl wif:te ooateffl unless such sale, receipt 
or negotiations are conducted in the presence of a 
licensed Virginia wholesaler or importer or such Virginia 
wholesaler's or importer's solicitor salesman or 
representative. In order to obtain a permit, a person shall: 

I. Register with the board by filing an application on 
such forms as prescribed by the board; 

2. Pay a fee of $125, which is subject to proration on 
a quarterly basis, pursuant to tlte prO':isiaas 6f § 
~ 4.1-230 E of the Code of Virginia; and 

3. Be 18 years old or older to solicit or promote the 
sale of wine ; or beer '"' be•.'erages , and may not be 
employed at the same time by " noaresi<leat ~ 
an out-of-state wholesaler engaged in the sale of wine 
; or beer er beverages a! whelesare and by a licensee 
6f t1te - to solicit the sale of or sell wine ; or 
beer er beverages , and shall not be in violation of 
tlte !'I'<Wisirn!S ef § 3 2 . 

C. Each permit shall expire yearly on June 30 unless 
sooner suspended or revoked by the board. 

D. Solicitation and promotion under this regulation may 
include educational programs regarding wine , or beer eT 

beverages for mixed beverage licensees, but shall not 
include the promotion of, or educational programs related 
to, tH:sHHed spirits or the use thereof in mixed drinks 
unless a aistillea spirits solicitor's permit has been 
obtained in addition to a solicitor's permit. 

E. For the purposes of this regulation, the soliciting or 
promoting of wine ; or beer er beverages shall be 
distinguished from the sale of such products, the direct 
solicitation or receipt of orders for alcoholic beverages or 
the negotiation of any contract or contract terms lor the 
sale of alcoholic beverages. This regulation shall not be 
deemed to regulate the representative of a manufacturer, 
importer or wholesaler from merely calling on retail 
licensees to check on market conditions, the freshness of 
products on the shelf or in stock, the percentage or nature 
of display space, or the collection of similar information 
where solicitation or product promotion is not involved. 

§ 6. Inducements to retailers; tapping equipment; bottle or 
can openers; spirits baclt-bar pedestals; banquet licensees; 
paper, cardboard or plastic advertising materials; clip-ons 
and table tents. 

A. Beer tapping equipment. 

Any manufacturer, bottler or wholesaler may sell, rent, 
lend, buy for or give to any retailer, without regard to the 
value thereof, the following: 

!. Draft beer knobs, containing advertising matter 
which shall include the brand name and may further 
include only trademarks, housemarks and slogans and 
shall not include any illuminating devices or be 
otherwise adorned with mechanical devices which are 
not essential in the dispensing of draft beer; and 

2. Tapping equipment, defined as all the parts of the 
mechanical system required for dispensing draft beer 
in a normal manner from the carbon dioxide tank 
through the beer faucet, excluding the following: 

a. The carbonic add gas in containers, except that 
such gas may be sold only a! the reasonable open 
market price in the locality where sold; 

b. Gas pressure gauges (may be sold at cost); 

c. Draft arms or standards; 

d. Draft boxes; and 

e. Refrigeration equipment or components thereof. 

Further, a manufacturer, bottler or wholesaler may sell, 
rent or lend to any retailer, for use only by a purchaser 
of draft beer in kegs or barrels from such retailer, 
whatever tapping equipment may be necessary for the 
purchaser to extract such draft beer from its container. 

B. Wine tapping equipment. 

Virginia Register of Regulations 

264 



Any manufacturer, bottler or wholesaler may sell to any 
retailer and install in the retailer's establishment tapping 
accessories such as standards, faucets, rods, vents, taps, 
tap standards, hoses, cold plates, washers, couplings, gas 
gauges, vent tongues, shanks, and check valves, if the 
tapping accessories are sold at a price not less than the 
cost of the industry member who initially purchased them, 
and if the price is collected within 30 days of the date of 
sale. 

Wine tapping equipment shall not include the following: 

1. Draft wine knobs, which may be given to a retailer; 

2. Carbonic acid gas, nitrogen gas, or compressed air 
in containers, except that such gases may be sold in 
accordance with the reasonable open market prices in 
the locality where sold and if the price is collected 
within 30 days of the date of the sales; or 

3. Mechanical refrigeration equipment. 

C. Any beer tapping equipment may be converted lor 
wine tapping by the beer wholesaler who originally placed 
the equipment on the premises of the retail licensee, 
provided that such beer wholesaler is also a wine 
wholesaler licensee. Moreover, at the time such equipment 
is converted for wine tapping, it shall be sold, or have 
previously been sold, to the retail licensee at a price not 
less than the initial purchase price paid by such 
wholesaler. 

D. Bottle or can openers. 

Any manufacturer, bottler or wholesaler of wine or beer 
may sell or give to any retailer, bottle or can openers 
upon which advertising matter regarding alcoholic 
beverages may appear, provided the wholesale value of 
any such openers given to a retailer by any individual 
manufacturer, bottler or wholesaler does not exceed $5.00. 
Openers in excess of $5.00 in wholesale value may be 
sold, provided the reasonable open market price is 
charged therefor. 

E. Spirits back-bar pedestals. 

Any manufacturer of spirits may sell, lend, buy for or 
give to any retail licensee, without regard to the value 
thereof, back-bar pedestals to be used on the retail 
premises and upon which advertising matter regarding 
spirits may appear. 

E:- F. Banquet licensees. 

Manufacturers or wholesalers of wine or beer may sell 
at the reasonable wholesale price to banquet licensees 
paper or plastic cups upon which advertising matter 
regarding wine or beer may appear. 

Fo G. Paper, cardboard, canvas and plastic advertising. 
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Manufacturers, bottlers or wholesalers of alcoholic 
beverages may not provide pointAof-sale advertising for any 
alcoholic beverage or any nonalcoholic beer or 
nonalcoholic wine to retail licensees except in accordance 
with VR 125-01-2 § 2. Manufacturers, bottlers and 
wholesalers may not provide advertising materials to any 
retail licensee that have been customized for that retail 
licensee or which are not otherwise generally available to 
all retail licensees. 

&. H. Clip-ons and table tents. 

Any manufacturer, bottler or wholesaler of wine, beer or 
distilled spirits may sell, lend, buy for or give to any 
retail licensee clip-ons and table tents containing the listing 
of not more than four wines or four beers. There is no 
limitation on the number of rlistillefl spirits brands which 
may be listed on clip-ons and table tents. 

H: I. Cleaning and servicing equipment. 

Any manufacturer, bottler or wholesaler of alcoholic 
beverages may clean and service, either free or for 
compensation, coils and other like equipment used in 
dispensing wine and beer, and may sell solutions or 
compounds for cleaning wine and beer glasses, provided 
the reasonable open market price is charged. 

1-c J. Sale of ice. 

Any manufacturer, bottler or wholesaler of alcoholic 
beverages licensed in this Commonwealth may sell ice to 
retail licensees provided the reasonable open market price 
is charged. 

.h K. Sanctions and penalties. 

Any licensee of the board, including any manufacturer, 
bottler, importer, broker as defined in § 4-+lH A 4.1-216 A 
of the Code of Virginia, wholesaler or retailer who 
violates, attempts to violate, solicits any person to violate 
or consents to any violation of this section shall be subject 
to the sanctions and penalties as provided in § 4-+lH 9 
4.1-328 of the Code of Virginia. 
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§ 7. Routine business entertainment; definition; permitted 
activities; conditions. 

A. Generally. 

Nothing in this regulation shall prohibit a wholesaler or 
manufacturer of alcoholic beverages licensed in Virgiaia 
the Commonwealth from providing a retail licensee e.f fue 
beftftl"routine business entertainment" which is defined as 
those activities enumerated in subsection B. 

B. Permitted activities: 

1. Meals and beverages; 

2. Concerts, theatre and arts entertainment; 

Monday, October 18, 1993 



Proposed Regulations 

3. Sports participation and entertainment; 

4. Entertainment at charitable events; and 

5. Private parties. 

C. Conditions. 

The following conditions apply: 

1. Such routine business entertainment shall be 
provided without a corresponding obligation on the 
part of the retail licensee to purchase alcoholic 
beverages or to provide any other benefit to such 
wholesaler or manufacturer or to exclude from sale 
the products of any other wholesaler or manufacturer; 

2. Wholesaler or manufacturer personnel shall 
accompany the personnel of the retail licensee during 
such business entertainment; 

3. Except as is Inherent in the definition of routine 
business entertainment as contained herein, nothing in 
!his regulation shall be construed to authorize the 
providing of property or any other thing of value to 
retail licensees; 

4. Routine business entertainment that requires 
overnight stay is prohibited; 

5. No more than $200 may be spent per 24-hour 
period on any employee of any retail licensee, 
including a sell-employed sole proprietor, or, if the 
licensee is a partnership, or any partner or employee 
thereof1 or if the licensee is a corporation, on any 
corporate officer, director, shareholder of 10% or 
more of the stock or other employee, such as a buyer. 
Expenditures attributable to the spouse of any such 
employee, partnership or stockholder, and the like, 
shall not be included within the foregoing restrictions; 

6. No person enumerated in subdivision C 5 may be 
entertained more than six times by a wholesaler and 
six times by a manufacturer per calendar year; 

7. Wholesale licensees and manufacturers shall keep 
complete and accurate records for a period of three 
years of all expenses incurred in the entertainment of 
retail licensees. These records shall indicate the date 
and amount of each expenditure, the type of 
entertainment activity and retail licensee entertained; 
and 

8. This regulation shall not apply to personal friends 
of wholesalers as provided for in VR 125-01-7 § 10. 

VA.R. Doc. No. R94-35; Filed September 24, 1993, 11:41 a.m. 

******** 

Title ol Regulation: VR 125-01-4. Requirements lor 
Product Approval. 

Statutory Authority; §§ 4.1-103 12 and 17, and 4.1-111 A of 
the Code of Virginia. 

public Hearing Date: December 20, 1993 · !0 a.m. 
Written comments may be submitted through 
December 17, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: §§ 4.1-103 12 and 17, and 4.1·11! A of the Code of 
Virginia. Authority of the board to promulgate regulations 
generally; and to do all acts necessary and advisable to 
carry out the purposes of Title 4.1 of the Code of Virginia. 

Purnose· To amend §§ I through 5 generally so as to 
conform to the 1993 recodification of Title 4 into new 
Title 4.1, including the repeal of the 3.2 beverage laws 
(Chapter 2, § 4·99 et seq.), and other technical changes as 
they relate to recodification; to make changes in style or 
form to §§ !, 2 and 5; and to give the board discretionary 
authority to withhold approval of wine labels when 
disqualifying !actors are present. 

Substance; 

I. Update the sections to conform to Code o! Virginia 
references and other technical changes as they relate 
to Title 4.1, including the deletion of all references to 
the term "beverages." 

2. Amend § 2 to change from mandatory to 
discretionary the boarct•s authority to withhold 
approval of any wine label. 

l. To comply with the 1993 recodification of Title 4 
into new Title 4.1, including the repeal of the 3.2 
beverage laws (Chapter 2, § 4·99 et seq.) including 
changes merely technical in nature. 

2. Consistency in the standards used by the board for 
approval or disapproval of wine and beer labels. 

Impact· 

I. All ABC licensees (approximately 13,532 as of 
8/l/93) located within and outside the Commonwealth 
will be affected by recodification. All ABC licensed 
wine manufacturers, bottlers, importers and 
wholesalers (approximately 255 as o! 8/l/93) located 
within and outside the Commonwealth will be affected 
by the board's discretionary authority to withhold 
approval of wine labels when disqualifying factors are 
present. 

2. The cost of agency implementation is difficult to 
estimate because it is not known how many wine 
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labels will be approved that formerly would have had 
to be disapproved. It is believed that the cost would 
be nominal. 

3. There will not be any additional costs associated 
with the cost of compliance by wine manufacturers, 
bottlers, importers and wholesalers. 

Summary: 

The proposed amendments (i) update sections to 
conform to Code of Virginia references and other 
technical changes as they relate to Title 4.1, including 
the deletion of all references to the term "beverages"; 
and (ii) amend § 2 to change from mandatol}' to 
discretionary the board's authority to withhold 
approval of any wine label, to provide consistency in 
the standards used by the board for approval or 
disapproval of wine and beer labels. 

VR 125-01-4. Requirements for Product Approval. 

§ I. Distilled spiffls Spirits ; labels, definitions and 
standards of identity. 

Distilled spiffls Spirits sold in !his the Commonwealth 
shall conform with regulations adopted by the appropriate 
federal agency, relating to labels, definitions and standards 
of identity. In addition, the prior approval of the board 
must be obtained as to the spirits, containers and labels. 
Applicants shall furnish the board a certified copy of the 
approval of the label by such federal agency. 

Subsequent sales under an approved label shall conform 
to the analysis of the spirits originally approved by the 
board, and be packaged in approved types and sizes of 
containers. 

§ 2. Wines, qualifying procedures; disqualifying factors; 
samples; exceptions. 

A. Qualifying procedures. 

All wines sold in the Commonwealth shall be first 
approved by the board as to content, container and label. 

I. A certification acceptable to the board or on a 
form prescribed by the board describing the 
merchandise may accompany each new brand and 
type of wine offered for sale in the Commonwealth. A 
certification fee and a registration fee in such 
amounts as may be established by the board shall be 
included with each new certification. 

2. In lieu of the aforementioned certification, there 
shall be submitted a sample and registration and 
analysis fees in such amounts as may be established 
by the board; provided, however, that wine already 
offered for sale by another state with which this 
Commonwealth has an analysis and certification 
exchange agreement and wine sold through 
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government stores shall be subject only to a 
registration fee in such amount as may be established 
by the board. 

3. All wine sold in this Commonwealth shall conform 
with regulations adopted by the appropriate federal 
agency, relating to labels, definitions and standards of 
identity. Applicants shall submit a certified copy of the 
approval of the label by such federal agency. 

4. Subsequent sales under an approved label shall 
conform to the certification and analysis of the wine 
originally approved by the board. 

5. The board may approve a wine without benefit of a 
certification or analysis for good cause shown. Good 
cause includes, but is not limited to, wine which is 
rare. 

B. Disqualifying factors as to contents. 

While not limited thereto, the board shall withhold 
approval of any wine: 

1. Which is an imitation or substandard wine as 
defined under regulations of the appropriate federal 
agency; 

2. If the alcoholic content exceeds 21% by volume; 

3. Which is a wine cocktail containing any ingredient 
other than wine. 

C. Disqualifying factors as to labels. 

While not limited thereto, the board silalt may withhold 
approval of any label: 
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I. Which eoH!aiRs !l>e ft!lffie sf a e<>elt!aH generally 
H:HtieFSteea ffi eeftta.ift implies or indicates that the 
product contains spirits; 

2. Where the name of a state is used as a designation 
of the type of wine, but the contents do not conform 
to the wine standards of that state; 

3. Which contains the word "cocktail" without being 
used in immediate conjunction with the word "wine" 
in letters of the same dimensions and characteristics, 
except labels for sherry wine; 

4. Which contain the word "fortified" or implies that 
the contents contain spirits, except that the 
composition and alcoholic content may be shown if 
required by regulations of an appropriate federal 
agency; 

5. Which contains any subject matter or illustration of 
a lewd, obscene or indecent nature; 

6. Which contains subject matter designed to induce 
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minors to OOillltlff!e aleab61le be·, era~es drink , or is 
suggestive of the intoxicating effect of wine; 

7. Which contains any reference to a game of chance; 

8. Which contains any design or statement which is 
likely to mislead the consumer. 

D. Samples. 

A person holding a license as a winery~ farm winery or 
a wl!olesale wine aistriautor wholesaler shall upon request 
furnish the board without compensation a reasonable 
quantity of such brand sold by him lor chemical analysis; 
provided, however, that the board may require 
recertification of the merchandise involved in lieu of 
analysis of such a sample. A lee in such amount as may 
be established by the board shall be included with each 
recertification. 

E. Exceptions. 

Any wine whose content, label or container does not 
comply with all requirements of this section shall be 
exempt therefrom provided that such wine was sold at 
retail in this Commonwealth as of December I, 1960, and 
remains the same in content, label and container. 

§ 3. Wine containers; sizes and types; on- and off-premises 
limitations; cooler·dispensers; novel containers; carafes and 
decanters. 

A. Sizes generally. 

Wine may be sold at retail only in or from the original 
containers of the sizes of l. 7 ounces (50 m!. ii in a metric 
sized package) or above which have been approved by the 
appropriate federal agency. 

B. On-premises consumption. 

Wine sold for on-premises consumption shall not be 
removed from the licensed premises except in the original 
~aelmge container with closure. 

C. Off-premises consumption. 

Wine shall not be sold lor off-premises consumption in 
any container upon which the original closure has been 
broken. 

D. Cooler-dispensers. 

The sale of wine from cooler·dispensers is prohibited 
unless the device is designed so that the original container 
becomes a part of the equipment, except that frozen drink 
dispensers or containers used in automatic dispensing may 
be used if approved by the board. 

E. Novel or unusual containers. 

Novel or unusual containers are prohibited except upon 
special permit issued by the board. In determining 
whether a container is novel or unusual the board may 
consider, but is not limited to, the following factors: (I) 
nature and composition of the container; (ii) length of 
time it has been employed lor tl1e purpose; (Ill) the extent 
to which it is designed or suitable lor those uses; (iv) the 
extent to which the container is a humorous 
representation; and (v) whether the container is dutiable 
for any other purpose under custom laws and regulations. 

F. Carafes or decanters. 

Wine may be served for on-premises consumption in 
carafes or decanters not exceeding 52 fluid ounces (1.5 
!lters) in capadty. 

§ 4. Beer am! beverage containers; sizes; off- and 
on-premises limitations; novel containers; opening devices, 

A. Generally. 

Beer frftd ~ may be sold at retail only in or 
from the original containers of the sizes which have been 
approved by the appropriate federal agency. 

B. 011- and on-premises limitations. 

No beer "" bfrverage<; shall be sold by licensees lor 
off-premises consumption in any container upon which the 
original closure has been broken, except for a growler or 
reusable container that is federally approved to hold a 
malt beverage, has a resealable closure and is properly 
labeled. Growlers may only be used by brewpubs. Further, 
licensees shall not allow beer "" beverages dispensed lor 
on-premises consumption to be removed from authorized 
areas upon the premises. 

C. Novel or unusual containers. 

Novel or unusual containers are prohibited except upon 
special permit issued by the board. In determining 
whether a container is novel or unusual the board may 
consider, but is not limited to, the factors set forth in § 3 
of this regulation. 

D. Opening devices. 

No retail beer licensee shall sell at retail any beer or 
beeerage packaged in a metal container designed and 
constructed with an opening device that detaches from the 
container when the container is opened in a manner 
normally used to empty the contents of the container. 

§ 5. Beer !If!<! beverages ; qualifying procedures; samples; 
exceptions; disqualifying label factors. 

A. Qualifying procedures. 

Beer !If!<! beverages sold in !ffis the Commonwealth shall 
be first approved by the board as to content, container 
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and label. 

I. A certification acceptable to the board or on a 
form prescribed by the board describing the 
merchandise may accompany each new brand and 
type of beer er beverages offered for sale in the state 
Commonwealth . A certification fee and a registration 
fee in such amounts as may be established by the 
board shall be included with each new certification. 

2. In lieu of the aforementioned certification, there 
shall be submitted a sample and registration and 
analysis fees in such amounts as may be established 
by the board; provided, however, that beer arul 
beverages offered for sale in another state with which 
!!>*' the Commonwealth has an analysis and 
certification exchange agreement shall be subject only 
to a registration fee in such amounts as may be 
established by the board. 

3. All beer arul beverages sold in !!>*' the 
Commonwealth shall conform with regulations adopted 
by the appropriate federal agency, relating to labels, 
definitions and standards of identity. Applicants shall 
submit a certified copy of the approval of the label by 
such federal agency. 

4. Subsequent sales under an approved label shall 
conform to the certification or analysis of the beer & 

be'.'erages originally approved by the board. 

B. Samples. 

A f}ef'S6ft lteltHftg a lteeftse as a brewery licensee or as 
a wholesale beer eis!riaHtar licensee shall upon request 
furnish the board without compensation a reasonable 
quantity of each brand of beer er aeverage sold by him 
for chemical analysis; provided, however, that the board 
may require recertification of the merchandise involved in 
lieu of analysis of such a sample. A fee in such amount as 
may be established by the board shall be included with 
each recertification. 

C. Exceptions. 

Any beer & beveFage whose contents, label or container 
does not comply with all requirements of this section shall 
be exempt therefrom provided that such beer er aeverage 
was sold at retail in this Commonwealth as of December 
I, 1960, and remains the same in content, label and 
container. 

D. Disqualifying factors as to labels. 

While not limited thereto, the board may withhold 
approval of any label which contains any statement, 
depiction or reference that: 

I. Implies or indicates that the product contains wine 
or spirits; 
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2. Implies the product contains above average alcohol 
for beer; 

3. Is suggestive of intoxicating effects; 

4. Would tend to induce minors to eeHsl:ime drink ; 

5. Would tend to induce persons to consume to excess; 

6. Is obscene, lewd or indecent; 

7. Implies or indicates that the product is government 
(federal, state or local) endorsed; 

8. Implies the product enhances athletic prowess or 
implies such by any reference to any athlete, former 
athlete or athletic team; 

9. Implies endorsement of the product by any 
prominent living person; 

10. Makes any humorous or frivolous reference to any 
intoxicating drink. 

VA.R. Doc. No. R94-36; Filed September 24, 1993, 11:41 a.m. 

******** 

Title ill Regulation: VR 125-01-5. Retail Operations. 

Statutory Authority: §§ 4.1-103 12 and 17, and 4.J.lll A of 
the Code of Virginia. 

Public Hearing Date: December 20, 1993 · 10 a.m. 
Written comments may be submitted through 
December 17, 1993. 
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(See Calendar of Events section 
for additional information) 

Basis: §§ 4.1-103 12 and 17, and 4.1-111 A of the Code of 
Virginia. Authority of the board to promulgate regulations 
generally; and to do all acts necessary and advisable to 
carry out the purposes of Title 4.1 of the Code of Virginia. 

Puroose· To amend §§ I through 22 generally so as to 
conform to the 1993 recodification of Title 4 and Title 4.1, 
including the repeal of the 3.2 beverage laws (Chapter 2, § 
4-99 et seq.), and other technical changes as they relate to 
recodification; to make changes in style or form to §§ 6, 
9, II, 13, 19 and 20; to clarify when and under what 
circumstances special agents shall have access to places 
where alcoholic beverages are manufactured, bottled, 
stored, offered for sale or sold for inspecting such places; 
to clarify when and under what circumstances 
law-enforcement officers or special agents shall have 
access to licensed retail premises for observing activities 
on those premises; to define "reasonable hours"; to require 
restaurants to sell meals or other foods at substantially all 
hours that alcoholic beverages are sold; to clarify what the 
penally is for impeding or obstructing law-enforcement 
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officers, including special agents, in the performance of 
their official duties; to make the records retention period 
consistent with proposed amendments to VR 125-01-7 § 9; 
and to comply with 1993 statutory amendments. 

Substance: 

1. Update the sections to conform to Code of Virginia 
references and other technical changes as they relate 
to Title 4.1, including the deletion of all references to 
the term "beverages." 

2. Amend § 7 to clarify that special agents shall be 
given free access during reasonable hours to every 
place in the Commonwealth where alcoholic beverages 
are manufactured, bottled, stored, offered for sale or 
sold for the purpose of examining and inspecting such 
place. 

3. Amend § 7 to provide that special agents and other 
taw-enforcement officers in the performance of their 
official duties shall be allowed free access during 
reasonable hours to any retail licensed establishment 
for observing activities on those licensed premises. 

4. Amend § 7 to make it unlawful for any person who 
by use of threats, force or intimidation impedes or 
obstructs any special agent or other law-enforcement 
officer in the performance of his official duties from 
entering or remaining upon any licensed establishment 
and to clarify that such violations shall constitute Class 
1 misdemeanors. 

5. Amend § 7 to define "reasonable hours" to include 
all business hours of operation and any other time at 
which there exists any indication of activity upon the 
licensed premises. 

6. Amend § 11 to require wine and beer or beer only 
restaurants to sell meals or other foods, as the case 
may be, at substantially all hours that wine and beer 
are offered for sale. 

7. Amend § 18 to increase from two years to three 
years the retention period for records required of 
banquet facility licensees of off-site affairs and events. 

8. Amend § 11 to require a hotel to have four or 
more bedrooms. 

1. To comply with the 1993 recodification of Title 4 
into new Title 4.1, including the repeal of the 3.2 
beverage laws (Chapter 2, § 4-99 et seq.), and changes 
merely technical in nature. 

2. To clarify when and under what circumstances 
special agents shall have access to places where 
alcoholic beverages are manufactured, bottled, stored, 
offered for sale or sold for inspecting such places. 

3. To clarify when and under what circumstances 
law-enforcement officers or special agents shall have 
access to licensed retail places for observing activities 
in such places. 

4. To clarify that it is a punishable offense to impede 
or obstruct special agents and other law-enforcement 
officers in the performance of their official duties 
while on licensed premises. 

5. To require that food be available at substantially all 
hours while alcoholic beverages are being sold to 
reduce the potential of over indulgence of alcohol. 

6. To attain consistency and uniformity in all records 
retention requirements. 

7. To comply with 1993 statutory amendments to §§ 
4.1-100 and 4.1-210 of the Code of Virginia. 

l. All ABC licensees (approximately 13,532 as of 
8/l/93) located within and outside the Commonwealth 
will be affected by recodification. All retail licensees 
(approximately 13,056 as of 8/1/93) will be affected 
by special agents and law-enforcement officers' access 
during reasonable hours to their retail licensed 
establishments, and penalties for obstruction of special 
agents and law-enforcement officers. All retail wine 
and beer and beer only on-premises licensees 
(approximately 6,137 as of 8/l/93) will be affected by 
the requirement that food be sold at substantially all 
hours that wine and beer are offered for sale. All 
banquet facility licensees (approximately 25 as of 
7 I 1 /93) will be affected by record keeping changes. 

2. There will not be any additional costs associated 
with the agency's implementation of these 
amendments. 

3. The cost of compliance for licensees to sell meals 
or other foods at substantially all hours that wine and 
beer are offered for sale is difficult to estimate 
because licensees will incur different costs for keeping 
their kitchens open. The cost of compliance for 
keeping records for an additional year is difficult to 
estimate because licensees will incur different storage 
costs. There will not be any additional compliance 
costs associated with the other amendments to VR 
125-01-5. 

Summary: 

The proposed amendments (i) update sections to 
conform to Code of Virginia references and otber 
technical changes as they relate to Title 4.1, including 
the deletion of all references to the term "beverages"; 
(ii) amend § 7 to clarify that special agents shall be 
given free access during reasonable hours to evezy 
place in the Commonwealth where alcoholic beverages 
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are manufactured, bottled, stored, offered for sale or 
sold for the purpose of examining and inspecting such 
place; (iii) amend § 7 to provide that special agents 
and other law~enforcement officers in the performance 
of their official duties shall be allowed free access 
during reasonable hours to any retail licensed 
establishment for observing activities on those licensed 
premises; (iv) amend § 7 to make it unlawful for any 
person who by use of threats, force or intimidation 
impedes or obstructs any special agent or other 
Jaw~enforcement officer in the performance of his 
official duties from entering or remaining upon any 
licensed establishment and to clarify that such 
violations shall constitute Class 1 misdemeanors; (v) 
amend § 7 to define "reasonable hours" to include all 
business hours of operation and any other time at 
which there exists any indication of activity upon the 
licensed premises; (vi) amend § 11 to require wine 
and beer or beer only restaurants to sell meals or 
other foods, as the case may be, at substantially all 
hours that wine and beer are offered for sale; (vii) 
amend § 11 to require a hotel to have four or more 
bedrooms; and (viii) amend § 18 to increase from two 
years to three years the retention period for records 
required of banquet facility licensees of off-site affairs 
and events. 

VR 125-01-5, Retail Operations, 

§ 1. Restrictions upon sale and consumption of alcoholic 
beverages ftfttl beverages 

A, Prohibited sales, 

Except as may be otherwise permitted under ~ 4-4& e< 
4-W subdivisions 1 through 5 of § 4,1-200 of the Code of 
Virginia, no licensee shall sell any alcoholic beverage & 

beverage to a person whom he shall know, or have reason 
at the time to believe, is: 

L Under the age of 21 years; 

2, Intoxicated; or 

3, An interdicted person, 

B. Prohibited consumption. 

No licensee shall allow the consumption of any alcoholic 
beverage 6f- beverage upon his licensed premises by any 
person to whom such alcoholic beverage SF Beverage may 
not lawfully be sold under this section, 

§ 2, Determination of legal age of purchaser, 

A. In determining whether a licensee, or his employee 
or agent, has reason to believe that a purchaser is not of 
legal age, the board will consider, but is not limited to, 
the following factors: 

1. Whether an ordinary and prudent person would 
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have reason to doubt that the purchaser is of legal 
age based on the general appearance, facial 
characteristics, behavior and manner of the purchaser; 
and 

2, Whether the seller demanded, was shown and acted 
in good faith in reliance upon bona fide evidence of 
legal age, as defined herein, and that evidence 
contained a photograph and physical description 
consistent with the appearance of the purchaser. 

R Such bona fide evidence of legal age shall include a 
valid motor vehicle driver's license issued by any state of 
the United States or the District of Columbia, armed 
forces identification card, United States passport or foreign 
government visa, valid special identification card issued by 
the Virginia Department of Motor Vehicles, or any valid 
identification issued by any other federal or state 
government agency, excluding student university and 
college identification cards, provided such identification 
shall contain a photograph and signature of the subject, 
with the subject's height, weight and date of birth, 
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C. It shall be incumbent upon the licensee, or his 
employee or agent, to scrutinize carefully the 
identification, if presented, and determine it to be 
authentic and in proper order. Identification which has 
been altered so as to be apparent to observation or has 
expired shall be deemed not in proper order. 

§ 3, Restricted hours; exceptions, 

A, Generally, 

The hours 
permit to be 
wine, beer 
follows: 

during which licensees shall not sell or 
consumed upon their licensed premises any 
beverages or mixed beverages shall be as 

1. In localities where the sale of mixed beverages has 
been authorized: 

a. For on-premises sale and consumption: 2 a.m. to 
6 a,m, 

b, For off-premises sale: 12 a,m, to 6 a,m 

2, In all other localities: 12 a,m, to 6 a,m, for 
on-premises sales and consumption and off~premises 
sales, except that on New Year's Eve the licensees 
shall have an additional hour in which tu exercise the 
on-premises privileges of their licenses. 

R Exceptions: 

1. Club licensees: No restrictions at any time; 

2. Individual licensees whose hours have been more 
stringently restricted by the board shall comply with 
such requirements; and 
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3. Licensees in the City of Danville are prohibited 
from selling wine and beer for off~premises 
consumption between the hours of 1 a.m. and 6 a.m. 

§ 4. Designated managers 
generally; disapproval by 
employment. 

A. Generally. 

of licensees; appointment 
board; restrictions upon 

Each licensee, except a licensed individual who is on 
the premises, shall have a designated manager present and 
in actual charge of the business being conducted under the 
license at any time the licensed establishment is kept open 
for business, whether or not the privileges of the license 
are being exercised. The name of the designated manager 
of every retail ....a - eeverage licensee shall be kept 
posted in a conspicuous place in the establishmentt in 
letters not less than one inch in size, during the time he is 
in charge. 

The posting of the name of a designated manager shall 
qualify such person to act in that capacity until 
disapproved by the board. 

B. Disapproval of designated manager. 

The board reserves the right to disapprove any person 
as a designated manager if it shall have reasonable cause 
to believe that any cause exists which would justify the 
board in refusing to issue such person a license, or that 
such person has committed any act that would justify the 
board in suspending or revoking a license. 

Before disapproving a designated manager, the board 
shall accord him the same notice, opportunity to be heard, 
and follow the same administrative procedures accorded a 
licensee cited for a violation of the /desltelie Beverage 
€6ft!f6l Aet Title 4.1 of the Code of Virginia . 

C. Restrictions upon employment. 

No licensee of the board shall knowingly permit a 
person under 21 years of age, nor one who has been 
disapproved by the board within the preceding 12 months, 
to act as designated manager of his business. 

§ 5. Restrictions upon employment of minors. 

No person licensed to sell alcoholic beverages er 
beverages at retail shall permit any employee under the 
age of 18 years to sell, serve or dispense in any manner 
any alcoholic beverage w 13everege in his licensed 
establishment for on~premises consumption, nor shall such 
person permit any employee under the age of 21 years to 
prepare or mix alcoholic beverages sr beveFages in the 
capacity of a bartender. "Bartender" is defined as a 
person who sells, serves or dispenses alcoholic beverages 
for on~premises consumption at a counter, as defined in § 
11 of this regulation, and does not include a person 
employed to serve food and drink to patrons at tables as 

defined in that section. However, a person who is 18 years 
of age or older may sell or serve beer for on~premises 
consumption at a counter in an establishment that sells 
beer only. 

§ 6. Procedures for mixed beverage licensees generally; 
mixed beverage restaurant licensees; sales of spirits in 
closed containers ; e"'!llaymest el mioors . 

A. Generally. 

No mixed beverage restaurant or carrier licensee shall: 

L Preparation to order. Prepare, other than in frozen 
drink dispensers of types approved by the board, or 
sell any mixed beverage except pursuant to a patron's 
order and immediately preceding delivery to him. 

2. Limitation on sale serving . 5efve as ooe-~ t:fte 
eallre eeatea!s el any Sj}iffls eentaiaers ilaYiag a 
grea!ef eapaeily !fi8fl a "miniatare" el twa !l!!i<l 
e;mees .,. §{) millilitefs, fl8f' allaw any jlfl!fflft !e 
~ mere !fi8fl twa - el - eeverages at 
any """ !ffi>eo "Miniatares" racy Be S6ltl by eaniers 
....a by re!atl estalllisllmeats lieeasetl as 1>ate1s; er 
restauraa!s llfi'OO tile premises el a 1>ate1; !e seH -
beverages. na·.vever, Sti:eh lieeasees, etltef tftftft 
earriers, ~ seH: miBiatliFes 6ftly ftw eaBStimptiea ift 
aeclmams ....a lfl flffi'a!e rooras tltifiag a sekedaled 
flffi'a!e - Serve as one drink the entire 
contents of a container of spirits in its original 
container for onupremises consumption except as 
provided by subsections C and D. 

3. Types of ingredients. Sell any mixed beverage to 
which alcohol has been added. 

B. Mixed beverage restaurant licensees. 

No mixed beverage restaurant licensee shall: 

I. Stamps and identification. Allow to be kept upon 
the licensed premises any container of alcoholic 
beverages of a type authorized to be purchased under 
his license which does not bear the required mixed 
beverage stamp imprinted with his license number and 
purchase report number. 

2. Source of ingredients. Use in the preparation of a 
mixed beverage any alcoholic beverage not purchased 
from the board or a wholesale wine distributer 
licensee . 

3. Empty container. Fail to obliterate the mixed 
beverage stamp immediately when any container of 
spirits is emptied. 

4. Miaiatares. Sell any Sj}iffls lfl a eea!aiHer ilaYiag a 
ea~aeity el twa l'latt! e;mees er less, er W milliliters. 
Limitation on possession. Allow any patron to possess 
more than two drinks of mixed beverages at any one 
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time. 

C. Sales of spirits in closed containers. 

If a restaurant for which a mixed beverage restaurant 
license has been issued under § 4-9&Z 4.1-210 of the Code 
of Virginia is located on the premises of ftftd iR a hotel or 
motel, whether the hotel or motel be under the same or 
different ownership, sales of mixed beverages, including 
sales of spirits ~ael.ages packaged in original closed 
containers purchased from the board, as well as other 
alcoholic beverages 8ftd 6evemges , for consumption in 
bedrooms and private rooms of such hotel or motel, may 
be made by the licensee subject to the following conditions 
in addition to other applicable laws: 

1. Spirits sold by the drink as mixed beverages or in 
original closed containers must have been purchased 
under the mixed beverage restaurant license upon 
purchase forms provided by the board; 

2. Delivery of sales of mixed beverages and spirits in 
original closed containers shall be made only in the 
bedroom of the registered guest or to the sponsoring 
group in the private room of a scheduled function. 
This section shall not be construed to prohibit a 
licensee catering a scheduled private function from 
delivering mixed beverage drinks to guests in 
attendance at such function; 

3. Receipts from the sale of mixed beverages and 
spirits sold in original closed containers, as well as 
other alcoholic beverages 00<1 beverages , shall be 
included in the gross receipts from sales of all such 
merchandise made by the licensee; and 

4. Complete and accurate records of sales of mixed 
beverages and sales of spirits in original closed 
containers to registered guests in bedrooms and to 
sponsors of scheduled private functions in private 
rooms shall be kept separate and apart from records 
of all mixed beverage sales. 

Ne - beverage lieeasee slmll emj>ley a j}eFSOO less 

- !% j'€&5 ef age ifl 6f - - jl6fti6ft ef hls 
lieeasetl establisfimeHt tiSOO fuF the sale 00<1 eaftsam~tieH 
6f - eeverages; ~ra';iaea, liowever, ll>at this slmll ftO! 
l>e eoflslraea !& preveat t1>e lieeasee lreffi employing ffi!eli 
a j}eFSOO ifl ffi!eli jl6fti6ft 6f hls estalllisllmesl fuF t1>e 
parpese of' 

h 8effiing eastemers "" busing tables wlleft easterners 
geserally ""' purelmsiag meal;;; 

~ PFavidiHg eateFtaiRmeat er serviees as a- memBeF 
6f steff ffiemaer 6f "" otlierwise - 6f family gfffilj> 
wbieft is oo iRdependeat eeatFaetar witft tfte lieensee 
fuF ll>at purpose; "" 
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-3.- Previdiag entertaiRffient wbeJt aeeemJ3aaied by & 

\iflfl-er the Sl:lflervisiea ef a fl'B:F€'fii er gHardiaR. 

D. Miniatures. 

Carrier licensees may serve miniatures not in excess of 
two fluid ounces or 50 milliliters, in their original 
containers, for on-premises consumption. 

§ 7. Restrictions on construction, arrangement and lighting 
of TOOfftS aad seating ef lieeBsees. licensed premises; 
inspections; obstruction; "reasonable hours." 

A. The construction, arrangement and illumination of the 
dining f'6t1ffiS areas and designated fflfffilS areas and the 
seating arrangements therein of a licensed establishment 
shall be such as to permit ready access and reasonable 
observation by law-enforcement officers and by special 
agents of the board. The interior lighting shall be 
sufficient to permit ready discernment of the appearance 
and conduct of patrons in all portions of such f66ffiS areas 

B. The board and its special agents shall be allowed 
free access during reasonable hours to every place in the 
Commonwealth where alcoholic beverages are 
manufactured, bottled, stored, offered for sale or sold, for 
the purpose of examining and inspecting such place. 

C. In addition to special agents, other Jaw-enforcement 
officers in the performance of their official duties shall be 
allowed free access to any retail licensed establishment 
for the purpose of observation of activities on those 
licensed premises during reasonable hours. 

D. Any person who by use of threats, force or 
intimidation impedes or obstructs any special agent or 
other Jaw-enforcement officer in the performance of his 
official duties from entering or remaining upon any 
licensed establishment shall be guilty of a violation of this 
regulation and shall be subject to the penalty prescribed 
by § 4.1-349 of the Code of Virginia. 
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E. For the purposes of this regulation, the term 
"reasonable hours" shall be deemed to include all business 
hours of operation and any other time at which there 
exists any indication of activity upon the licensed 
premises. 

§ 8. Entreating, urging or enticing patrons to purchase 
prohibited. 

No retail licensee shall entreat, urge or entice any 
patron of his establishment to purchase any alcoholic 
beverage & l'levemge ; nor shall such licensee allow any 
other person to so entreat, urge or entice a patron upon 
his licensed premises. Entreating, urging or enticing shall 
include, but not be limited to, placing alcoholic beverages 
in containers of ice which are visible, located in public 
display areas and available to patrons of retail 
establishments for off-premises sales. Knowledge by a 
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manager of the licensee of a violation of this section shall 
be imputed to the licensee. 

This section shall not be construed to prohibit the taking 
of orders in the regular course of business, the purchase 
of a drink by one patron for another patron as a matter 
of normal social intercourse, nor advertising in accordance 
with regulations of the board. 

§ 9. Storage of alcoholic beverages flftd beverages 
generally; permits for storage; exception. 

A. Generally. 

Alcoholic beverages flftd bevemges shall not be stored at 
any premises other than those described in the license, 
except upon a permit issued by the board. 

B. Procedures under permits. 

The licensee shall maintain at all times as a part of the 
records required by VR 125-01-7 ; § 9, an accurate 
inventory reflecting additions to and withdrawals of stock. 
Withdrawals shall specify: 

1. The name of the person making the withdrawal 
who shall be the licensee or his duly authorized agent 
or servant; 

2. The amount withdrawn; and 

3. The place to which transferred. 

C. Exception. 

Draft beer flftd - ae'Jemges may be stored without 
permit by a wholesaler at a place licensed to do a 
warehousing business in ViFginia the Commonwealth , 

§ I 0. Definitions and qualifications for retail off-premises 
wine and beer licenses and off-premises beer licenses; 
exceptions; further conditions; temporary licenses. 

A. Wine and beer. 

Retail off-premises wine and beer licenses may be 
issued to persons operating the following types of 
establishments provided the total monthly sales and 
inventory (cost) of the required commodities listed in the 
definitions are not less than those shown: 

1. "Delicatessen." An establishment which sells a 
variety of prepared foods or foods requiring little 
preparation such as cheeses, salads, cooked meats and 
related condiments: 

Monthly sales ...................................... $2,000 

Inventory (cost) ................................... $2,000 

2. "Drugstore." An establishment selling medicines 

prepared by a registered pharmacist according to 
prescription and other medicines and articles of home 
and general use; 

Monthly sales ...................................... $2,000 

Inventory (cost) ................................... $2,000 

3. "Grocery store." An establishment which sells edible 
items intended for human consumption, including a 
variety of staple foodstuffs used in the preparation of 
meals: 

Monthly sales ...................................... $2,000 

Inventory (cost) ................................... $2,000 

4. "Convenience grocery store." An establishment 
which has an enclosed room in a permanent structure 
where stock is displayed and offered for sale, and 
which sells edible items intended for human 
consumption, consisting of a variety of such items of 
the type normally sold in grocery stores ; flftd <1oos 
net seH any petroleum relatetl servi€e witll tile sale af 
pelra!eum preeuets : 

Monthly sales ...................................... $2,000 

Inventory (cost) ................................... $2,000 

In regard to both grocery stores and convenience 
grocery stores, "edible items" shall mean such items 
normally used in the preparation of meals, including 
liquids, and which shall include a variety (at least 
five) of representative items from each of the basic 
food groups: dairy, meat, grain, vegetables and fruit. 

5. "Specialty ~ "Gourmet shop." An establishment 
provided with adequate shelving and storage facilities 
which sell products such as e1teese cheeses and 
gourmet foods: 

Monthly sales ...................................... $2,000 

Inventory (cost) ................................... $2,000 

B. Beer. 

Retail off-premises beer licenses may be issued to 
persons operating the following types of establishments 
provided the total monthly sales and inventory (cost) of 
the required commodities listed in the definitions are not 
less than those shown: 

I. "Delicatessen." An establishment as defined in 
subsection A: 

Monthly sales ...................................... $1,000 

Inventory (cost) ................................... $1,000 
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2. "Drugstore." An establishment as defined in 
subsection A: 

Monthly sales ...................................... $1,000 

Inventory (cost) ................................... $1,000 

3. "Grocery store." An establishment as defined in 
subsection A: 

Monthly sales ...................................... $1,000 

Inventory (cost) ................................... $1,000 

4. "Marina store." An establishment operated by the 
owner of a marina which sells food and nautical and 
fishing supplies: 

Monthly sales ...................................... $1,000 

Inventory (cost) ................................... $1,000 

C. Exceptions. 

The board may grant a license to an establishment not 
meeting the qualifying figures in subsections A and B 
provided it affirmatively appears that there is a substantial 
public demand for such an establishment and that public 
convenience will be promoted by the issuance of the 
license. 

D. Further conditions. 

The board in determining the eligibility of an 
establishment for a license shall give consideration to, but 
shall not be limited to, the following: 

1. The extent to which sales of required commodities 
are secondary or merely incidental to sales of all 
products sold in such establishment; 

2. The extent to which a variety of edible items of 
the types normally found in grocery stores are sold; 
and 

3. The extent to which such establishment is 
constructed, arranged or illuminated to allow 
reasonable observation of the age and sobriety of 
purchasers of alcoholic beverages. 

E. Temporary licenses. 

Notwithstanding the above, the board may issue a 
temporary license for any of the above retail operations. 
Such licenses may be issued only after application has 
been filed in accordance with ll>e ~revisions e> § 4-3{) 

4.1-230 of the Code of Virginia and in cases where the 
sole objection to issuance of a license is that the 
establishment will not be qualified in terms of the sale of 
food or edible items. If a temporary license is issued, the 
board shall conduct an audit of the business after a 
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reasonable period of operation not to exceed 180 days. 
Should the business be qualified, the license applied for 
may be issued. If the business is not qualified, the 
application will become the subject of a hearing if the 
applicant so desires. No further temporary license shall be 
issued to the applicant or to any other person with respect 
to that establishment for a period of one year from the 
expiration and, once the application becomes the subject 
of a hearing, no temporary license may be issued. 

§ 11. Definitions and qualifications for retail on-premises 
and on~ and off~premises licenses generally; mixed 
beverage licensee requirements; exceptions; temporary 
licenses. 

A. Generally. 

The following definitions shall apply to retail licensees 
and mixed beverage licensees where appropriate: 
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l. "Designated f'OOfl'i!!- "Designated area." A room or 
area in which a licensee may exercise the privilege of 
his license, the location, equipment and facilities of 
which room or area have been approved by the 
board. The facilities shall be such that patrons may 
purchase food prepared on the premises for 
consumption on the premises at substantially all times 
that alcoholic beverages are offered for sale therein. 
The seating capacity of such room or area shall be 
included in determining eligibility qualifications for a 
mixed beverage restaurant. 

2. "Dining car, buffet car or club car." A vehicle 
operated by a common carrier of passengers by rail, 
in interstate or intrastate commerce and in which food 
and refreshments are sold. 

3. "Meals." In determining what constitutes a "meal" 
as the term is used in this section, the board may 
consider the following factors, among others: 

a. The assortment of foods commonly offered for 
sale; 

b. The method and extent of preparation and 
service required; and 

c. The extent to which the food served would be 
considered a principal meal of the day as 
distinguished from a snack. 

4. "Habitual sales." In determining what constitutes 
"habitual sales" of specific foods, the board may 
consider the following factors, among others: 

a. The business hours observed as compared with 
similar type businesses; 

b. The extent to which such food or other 
merchandise is regularly sold; and 
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c. Present and anticipated sales volume in such food 
or other merchandise. 

5. "Sale'' and "sell." The definition of "sale" and 
"sell" in VR 125-01-7 , § 9 shall apply to this section. 

B. Wine and beer. 

Retail on~ or onaand offapremises licenses may be 
granted to persons operating the following types of 
establishments provided that meals or other foods are 
regularly sold at substantially all hours that wine and beer 
are offered for sale and the total monthly food sales for 
consumption in dining ffl6ffiS- areas and other designated 
reems areas on the premises are not less than those 
shown: 

1. "Boat -: " (on premises only). A common carrier of 
passengers e~emliag ey wateF oo ~ sel!eflules ifr 
iateFstate ar iatrasffite ee-mmeFee for which a 
certificate as a sightaseeing carrier by boat, or a 
special or charter party by boat has been issued by 
the State Corporation Commission • habitually serving 
food on the boat : 

Monthly sales ...................................... $2,000 

2. "Restaurant." A bona fide dining establishment 
habitually selling meals with entrees and other foods 
prepared on the premises: 

Monthly sales ...................................... $2,000 

3. "Hotel." Any duly licensed establishment, provided 
with special space and accommodation, where, in 
consideration of payment, meals with entrees and 
other food prepared on the premises and lodging are 
habitually furnished to persons and which has W four 
or more bedrooms: 

Monthly sales ...................................... $2,000 

In regard to both restaurants and hotels, at least $!,000 
of the required monthly sales must be in the form of 
meals with entrees. 

C. Beer. 

Retail on- or on-and off-premises licenses may be 
granted to persons operating the following types of 
establishments provided that food is regularly sold at 
substantially all hours that beer is offered tor sale and the 
total monthly food sales for consumption in dining rooms 
areas and other designated areas on the premises are not 
less than those shown: 

l. "Boat , " (on-premises only). A eammaa e£li'rie!' Iff 
passeRge:rs epeFB:tiag ey water eR ~ selieflH:les ift 
iateFState er iat:rastate eemme:ree, RabitH:ally seA4ftg 
loot! See subdivision B 1 : 

Monthly sales ...................................... $2,000 

2. "Restaurant." An establishment habitually selling 
food prepared on the premises: 

Monthly sales ...................................... $2,000 

3. "Hotel." See subdivision B 3; 

Monthly sales ...................................... $2,000 

+. "TaveFa." Aft es!aelishmeRt wl!eFe loot! tmtl 
r-efreshmeat, iRelH:fiiRg beef M beverages, are 
llabiiHal!y S6lfl fer "" pFemises eansumptiaa. 

D. Mixed beverage licenses. 

The following shall apply to mixed beverage licenses 
where appropriate: 

l. "Bona fide, full-service restaurant." An established 
place of business where meals with substantial entrees 
are habitually sold to persons and which has adequate 
facilities and sufficient employees for cooking, 
preparing and serving such meals for consumption at 
tables in dining rooms- areas on the premises. In 
determining the qualifications of such restaurant, the 
board may consider the assortment of entrees and 
other food sold. Such restaurants shall include 
establishments specializing in full course meals with a 
single substantial entree. 

2. "Monetary sales requirements." The monthly sale of 
food prepared on the premises shall not be less than 
$4,000 of which at least $2,000 shall be in the form of 
meals with entrees. 

3. !!Btftiftg f6ttfll!! "Dining area." A public room or 
area in which meals are regularly sold at substantially 
all hours that mixed beverages are offered for sale 
therein. 

4. "Outside terraces or patios." An outside terrace or 
patio. the location, equipment and facilities of which 
have been approved by the board may be approved as 
a "dining F66ffi area" or as a "designated room area" 
in the discretion of the board. A location adjacent to a 
public sidewalk, street or alley will not be approved 
where direct access is permitted from such sidewalk, 
street or alley by more than one well-defined entrance 
therefrom. The seating capacity of an outside terrace 
or patio if used regularly by those operations which 
are seasonal in nature, shall be included in 
determining eligibility qualifications. For purposes of 
this subdivision, the term "seasonal operations" is 
defined as an establishment that voluntarily surrenders 
its license to the board for part of its license year. 

5. "Tables and counters." 

a. A "table" shall include any article of furniture, 
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fixture or counter generally having a flat top 
surface supported by legs, a pedestal or a solid 
base, designed to accommodate the serving of food 
and refreshments (though such food and 
refreshments need not necessarily be served 
together), and to provide seating for customers. If 
any table is located between two-backed benches, 
commonly known as a booth, at least one end of 
the structure shall be open permitting an 
unobstructed view therein. In no event, shall the 
number of individual seats at free standing tables 
and in booths be less than the number of individual 
seats at counters. 

b. This subdivision shall not be applicable to a room 
otherwise lawfully in use for private meetings and 
private parties limited in attendance to members 
and guests of a particular group. 

E. Exceptions. 

The board may grant a license to an establishment not 
meeting the qualifying figures in this section, provided the 
establishment otherwise is qualified under the applicable 
provisions of the Code of Virginia and this section, if it 
affirmatively appears that there is a substantial public 
demand for such an establishment and that the public 
convenience will be promoted by the issuance of the 
license. 

F. Temporary licenses. 

Notwithstanding the above, the board may issue a 
temporary license for any of the above retail operations. 
Such licenses may be issued only after application has 
been filed in accordance with t1>e pw;isiBHS ef § 4-3!1 
4.1-230 of the Code of Virginia, and in cases where the 
sole objection to issuance of a license is that the 
establishment will not be qualified in terms of the sale of 
food or edible items. If a temporary license is issued, the 
board shall conduct an audit of the business after a 
reasonable period of operation not to exceed 180 days. 
Should the business be qualified, the license applied for 
may be issued. If the business is not qualified, the 
application will become the subject of a hearing if the 
applicant so desires. No further temporary license shall be 
issued to the applicant or to any other person with respect 
to the establishment for a period of one year from 
expiration and, once the application becomes the subject 
of a hearing, no temporary license may be issued. 

§ 12. Fortified wtHes; definitieas fffitl ~ealifieatieHs. 
(Repealed.) 

-A: DefiRitiea. 

"FeFtified wffie!.' ffi - as wiHe l>a¥iftg a.. aleel!alie 
eoo!eftt '* """"' tl>eH ±4%- by 'fflffiHBe llltl ae! """"' tl>eH 
~ 

Bo QealifieatiaHs. 
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FaFtified wiHe fiSftY be seld fef elf ~remises eeaseHSptiBH 
by lieeH:sees aetileFizefl ffi seH wffie ffi.P. saeh: eeRSHHlflHBR. 

§ 13. Clubs; applications; qualifications; reciprocal 
arrangements; changes; financial statements. 

A. Applications. 

Each applicant for a club license shall furnish the 
following information: 

I. A certified copy of the charter, articles of 
association or constitution; 

2. A copy of the bylaws; 

3. A list of the officers and directors showing names, 
addresses, ages and business employment; 

4. The average number of members for the preceding 
12 months. Only natural persons may be members of 
clubs; and 

5. A financial statement for the latest calendar or 
fiscal year of the club, and a brief summary of the 
financial condition as of the end of the month next 
preceding the date of application. 

B. Qualifications. 

In determining whether an applicant qualifies under the 
statutory definition of a club, as well as whether a club 
license should be suspended or revoked, the board will 
consider, but is not limited to, the following factors: 

277 

I. The club's abjeetives purposes and its compliance 
with the ebjeetives purposes ; 

2. The club's qualification for tax exempt status from 
federal and state income taxes; and 

3. The club's permitted use of club premises by 
nonmembers, including reciprocal arrangements. 

C. Nonmember use. 

The club shall limit nonmember use of club premises 
according to tfte previsiaAs ef this section and shall notify 
the board each time the club premises are used in 
accordance with this subdivision 1 belew- . The notice shall 
be received by the board at least two business days in 
advance of any such event. 

1. A licensed club may allow nonmembers, who would 
otherwise qualify for a banquet or banquet special 
events license, to use club premises, where the 
privileges of the club license are exercised, 12 times 
per calendar year for public events held at the 
licensed premises, such events allowing nonmembers 
to attend and participate in the event at the licensed 
premises; 
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2. A member of a licensed club may sponsor private 
functions on club premises for an organization or 
group of which he is a member, such attendees being 
guests of the sponsoring member; or 

3. Notwithstanding subdivisions C 1 and C 2 ab<we , a 
licensed club may allow its premises to be used no 
more than a total of 12 times per calendar year by 
organizations or groups who obtain banquet or banquet 
special events licenses. 

Additionally, there shall be no limitation on the 
numbers of times a licensed club may allow its 
premises to be used by organizations or groups if 
alcoholic beverages are not served at such functions. 

D. Special events licenses. 

A licensed club may not obtain a banquet special events 
license or a mixed beverage special events license for use 
on its premises. However, a club may obtain a banquet 
special events license or a mixed beverage special events 
license not more than 12 times per calendar year upon 
the unlicensed portion of its premises. 

E. Reciprocal arrangements. 

Persons who are resident members of other clubs 
located at least 100 miles from the club licensed by the 
board (the "host club") and who are accorded privileges 
in the host club by reason of bona fide, prearranged 
reciprocal arrangements between the host club and such 
clubs shall be considered guests of the host club and 
deemed to have members' privileges with respect to the 
use of its facilities. The reciprocal arrangements shall be 
set out in a written agreement and approved by the board 
prior to the exercise of the privileges thereunder. 

The mileage limitations of this subsection 
notwithstanding, members of private, nonprofit clubs or 
private clubs operated for profit located in separate cities 
which are licensed by the board to operate mixed 
beverage restaurants on their respective premises and 
which have written agreements approved by the board for 
reciprocal dining privileges may be considered guests of 
the host club and deemed to have members' privileges 
with respect to its dining facilities. 

F. Changes. 

Any change in the officers and directors of a club shall 
be reported to the board within 30 days, and a certified 
copy of any change in the charter, articles of association 
or by·laws shall be furnished the board within 30 days 
thereafter. 

G. Financial statements. 

Each club licensee shall prepare and sign an annual 
financial statement on forms prescribed by the board. The 
statement may be on a calendar year or fiscal year basis, 

but shall be consistent with any established tax year of the 
club. The statement must be prepared and available for 
inspection on the club premises no later than 120 days 
next following the last day of the respective calendar or 
fiscal year, and each such statement must be maintained 
on the premises for a period of three consecutive years. 
In addition, each club holding a mixed beverage license 
shall be required to prepare and timely submit the mixed 
beverage annual review report required by VR 125-01-7 § 
9 G D. 

§ 14. Lewd or disorderly conduct. 

While not limited thereto, the board shall consider the 
following conduct upon any licensed premises to constitute 
lewd or disorderly conduct: 

I. The real or simulated display of any portion of the 
genitals, pubic hair or buttocks, or any portion of the 
breast below the top of the areola, by any employee, 
or by any other person; except that when entertainers 
are on a platform or stage and reasonably separated 
from the patrons of the establishment, they shall be in 
conformity with subdivision 2; 

2. The real or simulated display of any portion of the 
genitals, pubic hair or anus by an entertainer, or any 
portion of the areola of the breast of a female 
entertainer. When not on a platform or stage and 
reasonably separate from the patrons of the 
establishment, entertainers shall be in conformity with 
subdivision l; 

3. Any real or simulated act of sexual intercourse, 
sodomy, masturbation, flagellation or any other sexual 
act prohibited by law, by any person, whether an 
entertainer or not; or 

4. The fondling or caressing by any person, whether 
an entertainer or not, of his own or of another's 
breast, genitals or buttocks. 

§ 15. Off-premises deliveries on licensed retail premises; 
"drive through" establishments. 

No person holding a license gFaftlefr by !fte - which 
authorizes the licensee to sell wine or beer at retail for 
consumption off the premises sf stteft lieeasee shall deliver 
such wine or beer to a person on the licensed premises 
other than in the licensed establishment. Deliveries of such 
merchandise to persons through windows, apertures or 
similar openings at "drive through" or similar 
establishments, whether the persons are in vehicles or 
otherwise, shall not be construed to have been made in 
the establishments. No sale or delivery of such 
merchandise shall be made to a person who is seated in a 
vehicle. 

+fte ~fO<'iSiOBS sf !JHs seetiflft shall be a~~Jieable als6 !& 
!fte fleli'Jet<y sf bevemges. 
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§ 16. Happy hour and related promotions; definitions; 
exceptions. 

A. Definitions. 

1. "Happy Hour." A specified period of time during 
which alcoholic beverages are sold at prices reduced 
from the customary price established by a retail 
licensee. 

2. "Drink." Any beverage containing the amount of 
alcoholic beverages customarily served to a patron as 
a single serving by a retail licensee. 

B. Prohibited practices. 

No retail licensee shall engage in any of the following 
practices: 

I. Conducting a happy hour between 9 p.m. of each 
day and 2 a.m. of the following day; 

2. Allowing a person to possess more than two drinks 
at any one time during a happy hour; 

3. Increasing the volume of alcoholic beverages 
contained in a drink without increasing proportionately 
the customary or established retail price charged for 
such drink; 

4. Selling two or more drinks for one price, such as 
"two for one" or "three for one"; 

5. Selling pitchers of mixed beverages; 

6. Giving away drinks; 

7. Selling an unlimited number of drinks for one 
price, such as "all you can drink for $5.00"; or 

8. Advertising happy hour in the media or on the 
exterior of the licensed premises. 

C. Exceptions. 

This regulation shall not apply to prearranged private 
parties, functions, or events, not open to the public, where 
the guests thereof are served in a room or rooms 
designated and used exclusively for private parties, 
functions or events. 

§ 17. Caterer's license. 

A. Qualifications. 

Pursuant to § 198.2(e) 4.1-210 A 2 of the Code of 
Virginia, the board may grant a caterer's license to any 
person: 

I. Engaged on a regular basis in the business of 
providing food and beverages to persons for service at 
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private gatherings, or at special events as defined in § 
4-% 4.1-100 of the Code of Virginia or as provided in § 
I 98.2 (e) 4.1-210 A 3 of the Code of Virginia, and 

2. With an established place of business with catering 
gross sales average of at least $4,000 per month and 
who has complied with the requirements of the local 
governing body concerning sanitation, health, 
construction or equipment and who has obtained all 
local permits or licenses which may be required to 
conduct such a catering business. 

B. Privileges. 

The license authorizes the following: 

1. The purchase of spirits, vermouth and wine 
produced by farm wineries from the board; 

2. The purchase of wine and cider from licensed 
wholesalers or farm wineries or the purchase of beer 
& ~ Beverages from licensed wholesalers; 

3. The retail sale of alcoholic beverages 6i' milretl 
be7erages to persons who sponsor the private 
gatherings or special events described in subsection A 
or directly to persons in attendance at such events. No 
banquet or mixed beverage special events license is 
required in either case; and 

4. The storage of alcoholic beverages purchased by 
the caterer at the established and approved place of 
business. 

C. Restrictions and conditions. 

In addition to other applicable statutes and regulations 
of the board, the following restrictions and conditions 
apply to persons licensed as caterers: 

I. Alcoholic beverages may be sold only for 
on-premises consumption to persons in attendance at 
the gathering or event; 

2. The records required to be kept by § 9 of VR 
125-01-7 shall be maintained by caterers. If the caterer 
also holds other alcoholic beverages beverage licenses, 
he shall maintain the records relating to his caterer's 
business separately from the records relating to any 
other license. Additionally, the records shall include 
the date, time and place of the event and the name 
and address of the sponsoring person or group of each 
event catered; 

3. The annual gross receipts from the sale of food 
cooked and prepared for service at gatherings and 
events referred to in this regulation and nonalcoholic 
beverages served there shall amount to at least 45% 
of the gross receipts from the sale of mixed beverages 
and food; 
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4. The caterer shall notify the board in writing at 
least two calendar days in advance of any events to 
be catered under his license for the following month. 
The notice shall include the date, time, location and 
address of the event and the name of the sponsoring 
person, group, corporation or association; 

5. Persons in attendance at a private event at which 
alcoholic beverages are served but not sold under the 
caterer's license may keep and consume their own 
lawfully acquired alcoholic beverages; 

6. The private gathering referred to in subsection A 
above shall be a social function which is attended 
only by persons who are specifically and individually 
invited by the sponsoring person or organization, not 
the caterer; 

7. The licensee shall insure that all functions at which 
alcoholic beverages are sold are ones which qualify 
for a banquet license, for a special event license or a 
mixed beverage special events license. Licensees are 
entitled to all services and equipment now available 
under a banquet license from wholesalers; 

8. A photocopy of the caterer's license must be 
present at all events at which the privileges of the 
license are exercised; and 

9. The caterer's license shall be considered a retail 
license for purposes of § 4-'P.H 4.1-216 of the Code of 
Virginia. 

§ 18. Volunteer fire departments or volunteer rescue 
squads; banquet facility licenses. 

A. Qualifications. 

Pursuant to § 4 25(~1) 4.1-206.3 of the Code of Virginia, 
the board may grant banquet facility licenses to volunteer 
fire departments and volunteer rescue squads: 

1. Providing volunteer fire or rescue squad services; 

2. Having as its premises a fire or rescue squad 
station regularly occupied by such fire department or 
rescue squad; and 

3. Being duly recognized by the governing body of the 
city, county or town in which it is located. 

B. Privileges. 

The license authorizes the following: 

The consumption of legally acquired alcoholic 
beverages on the premises of the licensee or on 
premises other than such fire or rescue squad station 
which are occupied and under the control of the 
licensee while the privilege of its license is being 
exercised, by any person, association, corporation or 

other entity, including the fire department or rescue 
squad, and bona fide members and guests thereof, 
otherwise eligible for a banquet license and entitled to 
such privilege for a private affair or special event. 

c. Restrictions and conditions. 

In addition to other applicable statutes and regulations 
of the board, the following restrictions and conditions 
apply to persons holding such banquet facility licenses: 

I. Alcoholic beverages cannot be sold or purchased by 
the licensee; 

2. Alcoholic beverages cannot be sold or charged for 
in any way by the person, association, corporation or 
other entity permitted to use the premises; 

3. The private affair referred to in SHB<Ii'lisian B !
subsection B shall be a social function which is 
attended only by persons who are members of the 
association, corporation or other entity, including the 
fire department or rescue squad, and their bona fide 
guests; 

4. The volunteer fire department or rescue squad shall 
notify the board in writing at least two calendar days 
in advance of any affair or event at which the license 
will be used away from the fire department or rescue 
squad station. The notice shall include the date, time, 
location and address of the event and the identity of 
the group, and the affair or event. Such records of 
off-site affairs and events should be maintained at the 
fire department or rescue squad station for a period 
of twa three years; 

5. A photocopy of the banquet facility license shall be 
present at all affairs or events at which the privileges 
of the license are exercised away from the fire or 
rescue squad station; and 

6. The fire department or rescue squad shall comply 
with the requirements of the local governing body 
concerning sanitation, health, construction or 
equipment and shall obtain all local permits or 
licenses which may be required to exercise the 
privilege of its license. 

§ 19. Bed and breakfast licenses. 

A. Qualifications. 

Pursuant to § 4 25(A) (22) 4.1-206.4 of the Code of 
Virginia, the board may grant a bed and breakfast license 
to any person who operates an establishment consisting of: 

1. No more than 15 bedrooms available for rent; 

2. Offering to the public, for compensation, transitory 
lodging or sleeping accommodations; and 
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3. Offering at least one meal per day, which may but 
need not be breakfast, to each person to whom 
overnight lodging is provided. 

B. Conditions. 

In addition to other applicable statutes 
of the board, the following restrictions 
apply to persons licensed as bed 
establishments: 

and regulations 
and conditions 
and breakfast 

I. Alcoholic beverages served under the privileges 
conferred by the license must be purchased from a 
Virginia A;B;-&. government store, wine or beer 
wholesaler or farm winery; 

2. Alcoholic beverages may be served for onwpremises 
consumption to persons who are registered, overnight 
guests and are of legal age to consume alcoholic 
beverages; 

3. Lodging, meals and service of alcoholic beverages 
shall be provided at one general price and no 
additional charges, premiums or surcharges shall be 
exacted for the service of alcoholic beverages; 

4. Alcoholic beverages may be served in dining FOO:ffiS 

arul areas, private guest rooms and other designated 
ffl6fftS- areas , including beElFeems, outside terraces or 
patios; 

5. The bed and breakfast establishment upon request 
or order of lodgers making overnight reservations, 
may purchase and have available for the lodger upon 
arrival, any alcoholic beverages so ordered, provided 
that no premium or surcharge above the purchase 
price of the alcoholic beverages may be exacted from 
the consumer for this accommodation purchase; 

6. Alcoholic beverages purchased under the license 
may not be commingled or stored with the private 
stock of alcoholic beverages belonging to owners of 
the bed and breakfast establishment; and 

7. The bed and breakfast establishment shall maintain 
complete and accurate records of the purchases of 
alcoholic beverages and provide sufficient evidence 
that at least one meal per day is offered to persons to 
whom overnight lodging is provided. 

§ 20. Speeially sl6res arul gift sl>eps Gift shops ; wine and 
beer off~premises frfttt wffi.e off premises licenses; 
conditions; records; inspections. 

A. Qualifications. 

Pursuant to !lie PPB'Iisieas ef * +;!!; A l-3 arul +;!!; A :13-
§ 4.1-209.7 of the Code of Virginia, the board may grant 
(i) retail wine and beer offapremises licenses to j}eFS6ftS 
af)eratiag & registered histarieal site fH' museum Sfleeialty 
sl6re 9f W relail wifte ell premises lieeHses I& j>efS6flS 
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eperatiHg gift shops. Such gift shop may be located (i) on 
the premises or grounds of a government registered 
national, state or local historic building or site or (ii) 
within the premises of a museum. 
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B. Restrictions and conditions. 

±, A aisterieal site "' museum speeialty sl6re sftall &e. 
tleflftetl as fit aHY booa Me relail sl6re seliiHg, 
predemiHately, gifts; 1>aa1<s; seuveaiFS aru1 Sjleeially 
items relatlftg I& ltistery, ifl geHeral, "" I& !lie site "" 
EtfiY e~rhillits; W leeatefl- oo the premises er grauafls 
ef a ge.,•erHmeHt registeFed aatieHal, state 9f 1eea1 
- buildiHg "" site IHHI - ffi apea I& !lie 
jlUblle oo a regula< basis; "" fitit - ffi ieeftte<! 
wit1tiH !lie premises ef a museum - ffi apea I& tfte. 
jlUblle oo a regula< basis arul tJv+ provided ifl eitheF 
ease tl>ftt sue!> sl6re ffi ieeftte<! witltiH a permaHeat 
strueture where sl6elt ffi displayed IHHI ef!ered rer saie 
arul - has faeilities te properly se€Ure aHY sl6elt 
ef wifle ... beer. 

:to 1. A gift shop shall be defined as any bona fide 
retail store selling, predominately, (i) floral 
arrangements or handmade arts and crafts, which may 
include a combination of gifts, books, souvenirs, 
specialty items, collectibles, or other original and 
handmade products; and (ii) which is open to the 
public on a regular basis in a permanent structure 
where stock is displayed and offered for sale and 
which has facilities to properly secure any stock of 
wine or beer . 

& 2. The board may shall consider the purpose, 
characteristics, nature, and operation of the applicant 
establishment in determining whether it shall be 
considered as a speeialty sl6re .,. gift shop within the 
meaning of this section. 

+. 3. Speeialty sl6re arul gift she!> relail Gift shop 
licenses, pursuant to this regulation, shall be granted 
only to persons who have places of business which 
have been in operation for no less than 12 months 
next preceding the filing of the application. 

&.- 4. Speeialty sl6re IHHI gift she!> relail Gift shop 
licenses shall authorize the licensees to sell at ret:aH 
aleallalie beverages iR aeearflaaee willT tftei.r lteeRse 
f!Fivileges wine and beer , which have been purchased 
from and received at the establishment from farm 
winery or wholesale licensees ef !lie l>ooftl; te sell 
sue!> aleehelie beverages 6ft!y ifl elesed paekages rer 
eaasumfltiBH elf the premises , to sell such alcoholic 
beverages unchilled only within the interior premises 
of the sl6re gift shop in closed containers for 
off-premises consumption , and to deliver or ship the 
same to purchasers thereof in accordance with Title 4 
4.1 of the Code of Virginia and regulations of the 
board. 1'1<7 el!illed aleellalie bevemges may be sel<! 
UH<Ier !lie privileges ef !lie Sjleeial!y s!ere '* gift she!> ---
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&.- 5. In granting licenses under t:fte fJFevisieH:s ef this 
regulation, the board may impose restrictions and 
conditions upon purchases and sales of wine and beer 
in accordance with this regulation or as may be 
deemed reasonable by the board to ensure that the 
distribution of alcoholic beverages is orderly, lawful 
and only incidental to the principal business of the 
licensee. In no event may the sale of such alcoholic 
beverages exceed 25% of total annual gross sales at 
the establishment. 

'!-, 6. Every person licensed to sell alcoholic beverages 
under the pravisians <* this regulation shall comply 
with VR 125-01-7 § 9. 

§ 21. Manner of compensation of employees of retail 
licensees. 

Employees of a retail licensee shall not receive 
compensation based directly, in whole or in part, upon the 
volume of alcoholic beverages er beverages sales only; 
provided, however, that in the case of retail wine and 
beer or beer only licensees, nothing in this section shall 
be construed to prohibit a bona fide compensation plan 
based upon the total volume of sales of the business, 
including receipts from the sale of alcoholic beverages &F 

be.eFages . 

§ 22. Interests in the businesses of licensees. 

Persons to whom licenses have been issued ey t:fte b8affi. 
shall not allow any other person to receive a percentage 
of the income of the licensed business or have any 
beneficial interest in such business· provided however 
that nothing in this section shall be c~nstrued to' prohibit: ' 

1. The payment by the licensee of a franchise fee 
based in whole or in part upon a percentage of the 
entire gross receipts of the business conducted upon 
the licensed premises, where such is reasonable as 
compared to prevailing franchise fees of similar 
businesses; or 

2. Where the licensed business is conducted upon 
leased premises, and the lease when construed as a 
whole does not constitute a shift or device to evade 
the requirements of this section: 

a. The payment of rent based in whole or in part 
upon a percentage of the entire gross receipts of 
the business, where such rent is reasonable as 
compared to prevailing rentals of similar businesses; 
and 

b. The landlord from imposing standards relating to 
the conduct of the business upon the leased 
premises, where such standards are reasonable as 
compared to prevailing standards in leases of 
similar businesses, and do not unreasonably restrict 
the control of the licensee over the sale and 
consumption of mHreft beverages, efh.eF alcoholic 

beverages , & beverages . 

VA.R. Doc. No. R94-37; Filed September 24, 1993, 11:42 a.m. 
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Title ill Regulations· VR 125-01-6. Manufacturers and 
Wholesalers Operations. 

Statutory Authority: §§ 4.1-103 12 and 17, and 4.1-111 A of 
the Code of Virginia. 

Public Hearing Date: December 20, 1993 - 10 a.m. 
Written comments may be submitted through 
December 17, 1993. 

(See Calendar of Events section 
for additional information 

Basis: §§ 4.1-103 12 and 17, and 4.1-111 A of the Code of 
Virginia. Authority of the board to promulgate regulations 
generally; and to do all acts necessary or advisable to 
carry out the purposes of Title 4.1 of the Code of Virginia. 

Purpose: To amend §§ 1 through 9 generally so as to 
conform to the 1993 recodification of Title 4 into new 
Title 4.1, including the repeal of the 3.2 beverage laws 
(Chapter 2, § 4-99 et seq.), and other technical changes as 
they relate to recodification; to make changes in style or 
form to §§ I, 2, 4, 5, 6, 8 and 9; and to make the records 
retention period consistent with proposed amendments to 
VR 125-01-7 § 9. 

Substance: 

1. Update the sections to conform to Code of Virginia 
references and other technical changes as they relate 
to Title 4.1, including the deletion of all references to 
the term "beverages." 

2. Amend §§ I and 8 to increase from two years to 
three years the retention period for records required 
of wine and beer solicitor salesmen and spirits 
solicitors reflecting all expenses incurred by them in 
connection with the solicitation of the sale of their 
employers' products. 

3. Amend § 5 to increase from two years to three 
years the retention period for records required of 
persons holding a distiller's, fruit distiller's, winery or 
farm winery license and to clarify that "special 
agents" shall have access to such records during 
"reasonable hours~' as distinguished from "business 
hours." 

I. To comply with the 1993 recodification of Title 4 
into new Title 4.1 including the repeal of the 3.2 
beverage laws (Chapter 2, § 4-99 et seq.), and changes 
merely technical in nature. 
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2. To attain consistency and uniformity in all records 
retention requirements. 

1. All ABC licensees (approximately 13,532 as of 
8/1/93) located within and outside the Commonwealth 
will be affected by recodification. All wine and beer 
solicitor salesmen, spirits solicitors and persons holding 
distiller's, fruit distiller's, winery and farm winery 
licenses (approximately 352 as of 8/l/93) will be 
affected by record keeping changes. 

2. There will not be any additional costs associated 
with the agency's implementation of these 
amendments. 

3. The cost of compliance for keeping records for an 
additional year is difficult to estimate because 
licensees and permittees will incur different storage 
costs. There will not be any additional compliance 
costs associated with the other amendments to VR 
125-01-6. 

Summary: 

The proposed amendments (i) update sections to 
conform to Code of Virginia references and other 
technical changes as they relate to TiUe 4.1, including 
the deletion of all references to the term "beverages"; 
(ii) amend §§ 1 and 8 to increase from two years to 
three years the retention period for records required 
of wine and beer solicitor salesmen and spirits 
solicitors reflecting all expenses incurred by them in 
connection with the solicitation of the sale of their 
employers' products; and (iii) amend § 5 to increase 
from two years to three years the retention period for 
records required of persons holding a distiller's, fruit 
distiller's, winezy or farm winezy license and to 
clarify that "special agents" shall have access to such 
records during "reasonable hours" as distinguished 
from "business hours." 

VR 125-01-6. Manufacturers and Wholesalers Operations. 

§ 1. Solicitor salesmen; records; employment restrictions; 
suspension or revocation of permits. 

A. Records. 

A solicitor salesman employed by any H:earesiElea.t 
jlei'S6ft out-of-state wholesaler to solicit the sale of or sell 
wine or beer at •.vbalesale shall keep complete and 
accurate records for a period of twa three years, 
reflecting all expenses incurred by him in connection with 
the solicitation of the sale of his employer's products and 
shall, upon request, furnish the board with a certified copy 
of such records. 

B. Restrictions upon employment. 
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A solicitor salesman must be 18 years old or older to 
solicit the sale of beef wine or wffie beer and may not be 
employed at the same time by a aearesident jlei'S6ft 

eagaged ffi llH> sate el beer "" wlfte at v:helesale an 
out-of-state wholesaler and by a licensee el llH> - to 
solicit the sale of or sell wine or beer. 

C. Suspension or revocation of permit. 

The board may suspend or revoke the permit of a 
solicitor salesman if it shall have reasonable cause to 
believe that any cause exists which would justify the board 
in refusing to issue such person a license, or that such 
person has violated any provision of this section or 
committed any other act that would justify the board in 
suspending or revoking a license. 

Before suspending or revoking such permit, the board 
shall accord the solicitor salesman the same notice, 
opportunity to be heard, and follow the same 
administrative procedures accorded a licensee cited for a 
violation of llH> Aleefielie Bevemge 8>Blf6l Aet Title 4.1 of 
the Code of Virginia . 

§ 2. Wines; purchase orders generally; wholesale wine 
el:istrHmteFs licensees . 

A. Purchase orders generally. 

Purchases of wine fFeffi: tfte 6eaffl.; beP.veeB lieeBsees e.f 
the beaftl ftfld between the board, licensees Elftfl- or persons 
outside the Commonwealth shall be executed only f& 
6ftle:Fs on order forms prescribed by the board and 
provided at cost if supplied by the - department . 
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B. Wholesale wine S.istritn:lters licensees . 

Wholesale wine S.istribtJ.ters licensees shall comply with 
the following procedures: 

1. Purchase orders. A copy of each purchase order for 
wine and a copy of any change in such order shall be 
forwarded to the board by the wholesale wine 
distFHniter licensee at the time the order is placed or 
changed. Upon receipt of shipment, one copy of such 
purchase order shall be forwarded to the board by the 
S.istribliter licensee reflecting accurately the date 
received and any changes. 

2. Sales in the Commonwealth. Separate invoices shall 
be used for all nontaxed wine sales in the 
Commonwealth and a copy of each such invoice shall 
be furnished to the board upon completion of the sale. 

3. Out-of-state sales. Separate sales invoices shall be 
used for wine sold outside the Commonwealth and a 
copy of each such invoice shall be furnished to the 
board upon completion of the sale. 

4. Peddling. Wine shall not be peddled to retail 
licensees. 
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5. Repossession. Repossession of wine sold to a 
retailer shall be accomplished on forms prescribed by 
the board and provided at cost if supplied by the 
board, and in compliance with the instructions on the 
forms. 

6. Reports to the board. Each month wholesale wine 
distrHn.iters licensees shall, on forms prescribed by the 
board and in accordance with the instructions set 
forth therein, report to the board the purchases and 
sales made during the preceding month, and the 
amount of state wine tax collected from retailers 
pursuant to ~ 4-a:l± §§ 4.1-234 and 4.1-235 of the Code 
of Virginia. Each wholesale wine rlistribHter licensee 
shall on forms prescribed by the board on a quarterly 
basis indicate le !lle booffi the quantity of wine on 
hand at the close of business on the last day of the 
last month of the preceding quarter based on actual 
physical inventory by brands. Reports shall be 
accompanied by remittance for the amount of taxes 
collected, less any refunds, replacements or 
adjustments and shall be postmarked no later than the 
fifteenth of the month, or if the fifteenth is not a 
business day, the next business day thereafter. 

§ 3. Procedures for retail off-premises winery licenses; 
purchase orders; segregation, identification and storage. 

A. Purchase orders. 

Wine offered for sale by a retail off-premises winery 
licensee shall be procured on order forms prescribed by 
the board and provided at cost if supplied by the board. 
The order shall be accompanied by the correct amount of 
state wine tax levied by ~ 4-a:l± § 4.1-234 of the Code of 
Virginia, due the Commonwealth in cash, as defined in 
these regulations. 

B. Segregation, identification and storage. 

Wine procured for sale at retail shall be segregated 
from all other wine and stored only at a location on the 
premises approved by the board. The licensee shall place 
his license number and the date of the order on each 
container of wine so stored for sale at retail. Only wine 
acquired, segregated, and identified as herein required 
may be offered for sale at retail. 

§ 4. Indemnifying bond required of wholesale wine 
distri~1:1ters licenses . 

No wholesale wine distrilnttar's license shall be issued 
unless there shall be on file with the board an 
indemnifying bond running to the Commonwealth <H 
ViFginia in the penalty of $1,000, with the licensee as 
principal and some good and responsible surety company 
authorized to transact business in the Commonwealth ef 
Virgiaia as surety, conditioned upon the faithful 
compliance with requirements of the lAeahalie Beverage 
€6ftlrel Aet Title 4.1 of the Code of Virginia and the 
regulations of the board. 

A wholesale wine SistribH:ter licensee may request in 
writing a waiver of the surety and the bond by the board. 
If the waiver is granted, the board may withdraw such 
waiver of surety and bond at any time for good cause. 

§ 5. Records required of distillers, fruit distillers, winery 
licensees and farm winery licensees; procedures for 
distilling for another; farm wineries. 

A person holding a distiller's lieeftse, a , fruit distiller's 
lieeftse, a , winery lieeftse, or a farm winery license shall 
comply with the following procedures; 

I. Records. Complete and accurate records shall be 
kept at the licensee's place of business for a period of 
!w& three years, which records shall be available at 
all times during Business reasonable hours for 
inspection by any member of the board or its special 
agents. Such records shall include the following 
information: 

a. The amount in liters and alcoholic content of 
each type of alcoholic beverage manufactured 
during each calendar month; 

b. The amount of alcoholic beverages on hand at 
the end of each calendar month; 

c. Withdrawals of alcoholic beverages for sale to the 
board or licensees <H !lle booffi ; 

d. Withdrawals of alcoholic beverages for shipment 
outside of Virgisia the Commonwealth showing: 

(l) Name and address of consignee; 

(2) Date of shipment; and 

(3) Alcoholic content, brand name, type of beverage, 
size of container and quantity of shipment. 

e. Purchases of cider or wine including: 

(l) Date of purchase; 

(2) Name and address of vendor; 

(3) Amount of purchase in liters; and 

( 4) Amount of consideration paid. 

f. A distiller or fruit distiller employed to distill any 
alcoholic beverage shall include in his records the 
name and address of his employer for such purpose, 
the amount of grain, fruit products or other 
substances delivered by such employer, the type, 
amount in liters and alcoholic content of alcoholic 
beverage distilled therefrom, the place where stored, 
and the date of the transaction. 

2. Distillation for another. A distiller or fruit distiller 
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manufacturing distilleEl spirits for another person shall: 

a. At all times during distillation keep segregated 
and identifiable the grain, fruit, fruit products or 
other substances furnished by the owner thereof; 

b. Keep the alcoholic beverages distilled for such 
person segregated in containers bearing the date of 
distillation, the name of the owner, the amount in 
liters, and the type and alcoholic content of each 
container; and 

c. Release the alcoholic beverages so distilled to the 
custody of the owner, or otherwise, only upon a 
written permit issued by the board. 

3. Farm wineries. A farm winery shall keep complete, 
accurate and separate records of fresh fruits or other 
agricultural products grown or produced elsewhere 
and obtained for the purpose of manufacturing wine. 
At least 51% of the fresh fruits or agricultural 
products used by the farm winery to manufacture the 
wine shall be grown or produced on such farm. 

§ 6. Wine or beer importer licenses; conditions for 
exercise of license privileges. 

A. In addition to complying with the requirements of 
subtlivisiens 'I ftllil W ef t 4-2& A §§ 4.1-207 3 and 4.1-208 
4 of the Code of Virginia, pertaining to beeF ftllil wffie 
wine and beer importer licenses, holders of beef. ailt} wffie. 
wine and beer importer licenses must comply with tfte 
pfevisieas ef t 4-2& B § 4.1-218 in order to exercise the 
privileges of such licenses. The board shall approve such 
forms as are necessary to facilitate compliance with -§- ~ 
It § 4.1-218 . Any document executed by, or on behalf of, 
brand owners for the purpose of designating beef: SF wine 
wine or beer importer licensees as the authorized 
representative of such brand owner must be signed by a 
person authorized by the brand owner to do so. If such 
person is not an employee of the brand owner, then such 
document must be accompanied by a written power of 
attorney which provides that the person executing the 
document on behalf of the brand owner is the 
attorney·in·fact of the brand owner and has full power and 
authority from the brand owner to execute the required 
statements on its behalf. The board may approve a limited 
power of attorney form in order to effectuate the 
aforesaid provision. 

B. When filing the list required by ~ 4-2& :& § 4.1-218 of 
the Code of Virginia of all wholesale licensees authorized 
by a beer & wine wine or beer importer to distribute 
brands of l:7eeT ar wffi.e- wine or beer in the 
Commonwealth, beer aad wifl.e wine and beer importer 
licensees shall comply with the provisions of the Beer ftllil 
Wifte FraRehise Aets- Wine and Beer Franchise Acts 
pertaining to designatiea ef. sates territsries designations of 
primary areas of responsibility in the case of wholesale 
beer wine licensees and desigaatieas ef. primary areas af 
reSl36Rsibility designation of sales territories in the case of 
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wholesale wfae. beer licensees. 

C. In the event that, subsequent to the filing of the 
brand owner's authorization for a licensed importer to 
import any brand of beer er wiDe- wine or beer , the 
importer makes arrangements to sell and deliver or ship 
additional brands of beeF M wifte wine or beer into this 
Commonwealth, the privileges of its license shall not 
extend to such additional brands until the licensee 
complies with the requirements of * 4-2& :& § 4.1-218 of 
the Code of Virginia and the previsieas af this section in 
relation to each such additional brand. Likewise, if the 
brand owner who has previously authorized a licensed 
importer to import one or more of its brands of beeF- M 

wifte wine or beer into this Commonwealth should, 
subsequent thereto, withdraw from the importer its 
authority to import such brand, it shall be incumbent upon 
such importer to make a supplemental filing of its brand 
owner authorizing documents indicating the deletion of any 
such brand(s) of beeF & wifte wine or beer . 

D. The foregoing provisions of this regulation shall not 
impair contracts in existence or entered into prior to :Hte 
July I, 1991, efleetive tlftle ef !he ~ te §t ~ 
4-HlK ftllil ~ ef !he 8ffie ef Virgiaia, between the 
licensed importer and its supplier or brand owner. 

§ 7. Beer ftllil !leverage e><eise lffifes Excise taxes; beer 
and wine coolers . 

A. Indemnifying bond required of beef- manufacturers, 
bottlers or wholesalers of beer and wine coolers . 
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l. No license shall be issued to a manufacturer, 
bottler or wholesaler of beer er- beverages as deflfted 
ffi -§- ~ ef the teae &f VirgiRia or wine coolers 
unless there shall be on file with the board, on a 
form approved or authorized by the board, an 
indemnifying bond running to the Commonwealth of 
Virginia in the penalty of not less than $1,000 or more 
than $100,000, with the licensee as principal and some 
good and responsible surety company authorized to 
transact business in the Commonwealth of Virginia as 
surety, conditioned upon the payment of the tax 
imposed by Cila~ter 4 ft 4-H'I- et 9e<t-+ ef +it1e 4 § 
4.1-236 of the Code of Virginia and in accordance with 
the provisions thereof and § 4.1-239 . 

2. A manufacturer, bottler or wholesaler of beer or 
be werages wine coolers may request in writing a 
waiver of the surety and the bond by the board. The 
board may withdraw such waiver at any time for 
failure to comply with !he ~re-:isieas ef H 4-88, 4-l-W 
ftllil 4-Blc §§ 4.1-236 and 4.1-239 of the Code of 
Virginia. 

B. Shipment of beer and beverages wine coolers to 
installations of the armed forces. 

1. Installations of the United States Armed Forces 
shall include, but not be limited to, all United States, 
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Army, Navy, Air Force, Marine, Coast Guard, 
Department of Defense and Veteran Administration 
bases, forts, reservations, depots, or other facilities. 

2. The direct shipment of beer and bevel'!lges wine 
coolers from points outside the geographical confines 
of the Commonwealth to installations of the United 
States Armed Forces located within the geographical 
confines of the Commonwealth for resale on such 
installations shall be prohibited. Beer and be•;erages 
wine coolers must be shipped to duly licensed Virginia 
wholesalers who may deliver the same to such 
installations, but the sale of such beer and bevel'!lges 
wine coolers so delivered shall be exempt from the 
beef' aad aevel'!lge excise tax as pravidea by Chapter 
4 sf 'fi!le 4 sf !be Celie sf Yirgioia on beer and wine 
coolers only if the sale thereof meets the exemption 
requirements of § 4-l.W 4.1-236 . 

C. Filing of monthly report and payment of tax falling 
due on Saturday, Sunday or legal holiday; filing or 
payment by mail. 

I. When the last day on which a monthly report may 
be filed or a tax may be paid without penalty or 
interest falls on a Saturday, Sunday or legal holiday, 
then any report required by Ckap!er 4 sf 'fi!le 4 § 
4.1-239 of the Code of Virginia may be filed or such 
payment may be made without penalty or interest on 
the next succeeding business day. 

2. When remittance of a monthly report or a tax 
payment is made by mail, receipt of such report or 
payment by the person with whom such report is 
required to be filed or to whom such payment is 
required to be made, in a sealed envelope bearing a 
postmark on or before midnight of the day such 
report is required to be filed or such payment made 
without penalty or interest, shall constitute filing and 
payment as if such report had been filed or such 
payment made before the close of business on the last 
day on which such report may be filed or such tax 
may be paid without penalty or interest. 

D. Rate of interest. 

Unless otherwise specifically provided, interest on 
omitted taxes and refunds under Cl>ap!er 4 sf 'fi!le 4 the 
excise tax provisions of Title 4.1 of the Code of Virginia 
shall be computed in the same manner specified in § 
58.1-15 of the Code of Virginia , as ameaded . 

§ 8. Solicitation of mixed beverage licensees by 
representatives of manufacturers, etc., of distilled spirits. 

A. Generally. 

This regulation applies to the solicitation, directly or 
indirectly, of a mixed beverage licensee to sell or offer 
for sale flistillea spirits. Solicitation of a mixed beverage 
licensee for such purpose other than by a permittee of the 

board and in the manner authorized by this regulation 
shall be prohibited. 

B. Permits. 

1. No person shall solicit a mixed beverage licensee 
unless he has been issued a permit by !be boorfl . To 
obtain a permit, a person shall: 

a. Register with the board by filing an application 
on such forms as prescribed by the board: 

b. Pay in advance a fee of $300, which is subject to 
proration on a quarterly basis, pursuant to !be 
pra•.'isioas sf % 4-!l&M I} § 4.1-230 E of the Code of 
Virginia; 

c. Submit with the application a letter of 
authorization from the manufacturer, brand owner 
or its duly designated United States agent, of each 
specific brand or brands of <listilletl spirits which 
the permittee is authorized to represent on behalf of 
the manufacturer or brand owner in the 
Commonwealth; and 

d. Be an individual at least 21 years of age. 

2. Each permit shall expire yearly on June 30, unless 
sooner suspended or revoked by the board. 

3. A permit hereunder shall authorize the permittee to 
solicit or promote only the brand or brands of 
distil!ea spirits for which the permittee has been 
issued written authorization to represent on behalf of 
the manufacturer, brand owner, or its duly designated 
United States agent and provided that a Jetter of 
authorization from the manufacturer or brand owner 
to the permittee specifying the brand or brands he is 
authorized to represent shall be on file with the 
board. Until written authorization or a letter of 
authorization, in a form authorized by the board, is 
received and filed with the board for a particular 
brand or brands of ais!ille<l spirits, there shall be no 
solicitation or promotion of such product by the 
permittee. Further, no amendment, withdrawal or 
revocation, in whole or in part, of a letter of 
authorization on file with the board shall be effective 
as against the board until written notice thereof is 
received and filed with the board; and, until the board 
receives notice thereof, the permittee shall be deemed 
to be the authorized representative of the 
manufacturer or brand owner for the brand or brands 
specified on the most current authorization on file 
with the board. 

C. Records. 

A permittee shall keep complete and accurate records of 
his solicitation of any mixed beverage licensee for a 
period of lw& three years, reflecting all expenses incurred 
by him in connection with the solicitation of the sale of 
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his employer's products and shall, upon request, furnish 
the board with a copy of such records. 

D. Permitted activities. 

Solicitation by a permittee shall be limited to his 
authorized brand or brands, may include contact, meetings 
with, or programs for the benefit of mixed beverage 
licensees and employees thereof on the licensed premises, 
and in conjunction with solicitation, a permittee may: 

I. Distribute directly or indirectly written educational 
material (one item per retailer and one item per 
employee, per visit) which may not be displayed on 
the licensed premises; distribute novelty and specialty 
items bearing flistilleEl spirits advertising not in excess 
of $5.00 in wholesale value (one item per retailer and 
one item per employee, per visit) which may not be 
displayed on the licensed premises; and provide film 
or video presentations of El:istilled spirits which are 
essentially educational to licensees and their 
employees only, and not for display or viewing by 
customers; 

2. Provide to a mixed beverage licensee sample 
servings from f)aelmges containers of Gistilled spirits 
and furnish one, unopened, 50 milliliter sample 
container of each brand being promoted by the 
permittee and not sold by the licensee; such paeltages 
containers and sample containers shall be purchased 
at a Virginia ABt- government store and bear the 
permittee's permit number and the word "sample" in 
reasonable sized lettering on the paelmge er container 
or sample container label; further, the distillea spirits 
pael<age container shall remain the property of the 
permittee and may not be left with the licensee and 
any 50 milliliter sample containers left with the 
licensee shall not be sold by the licensee; 

3. Promote their authorized brands of distilled spirits 
at conventions, trade association meetings, or similar 
gatherings of organizations, a majority of whose 
membership consists of mixed beverage licensees or 
aislillea spirits representatives for the benefit of their 
members and guests, and shall be limited as follows: 

a. To sample servings from f*l-ek:ages containers of 
distilled spirits purchased from Vifgiaia AB€ 
government stores when the disti:Heff spirits donated 
are intended for consumption during the gathering; 

b. To displays of distilled spirits in closed containers 
bearing the word "sample" in lettering of reasonable 
size and informational signs provided such 
merchandise is not sold or given away except as 
permitted in this regulation; 

c. To distribution of informational brochures, 
pamphlets and the like, relating to aistille<l spirits; 

d. To distribution of novelty and specialty items 
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bearing 6istilleE1 spirits advertising not in excess of 
$5.00 in wholesale value; and 

e. To film or video presentations of c:listilleel spirits 
which are essentially educational; 

4. Provide or offer to provide point-of-sale advertising 
material to licensees as provided in § 2 of VR 
125-01-2. 

E. Prohibited activities. 

A permittee shall not: 

l. Sell ais!illed spirits to any licensee ef the - , 
solicit or receive orders for S.istillea spirits from any 
licensee, provide or offer to provide cash discounts or 
cash rebates to any licensee, or to negotiate any 
contract or contract terms for the sale of Elistillec:l 
spirits with a licensee; 

2. Discount or offer to discount any merchandise or 
other alcoholic beverages as an inducement to sell or 
offer to sell aistilletl spirits to licensees; 

3. Provide or offer to provide gifts, entertainment or 
other forms of gratuity to licensees except at 
conventions, trade association meetings or similar 
gatherings as permitted in subdivision D 3; 

4. Provide or offer to provide any equipment, 
furniture, fixtures, property or other thing of value to 
licensees except as permitted by this regulation; 

5. Purchase or deliver flistilled spirits or other 
alcoholic beverages for or to licensees or provide any 
services as inducements to licensees, except that this 
provision shall not preclude the sale or delivery of 
wine ,- or beer & beveFages by a licensed wholesaler; 

6. Be employed directly or indirectly in the 
manufacturing, bottling, importing or wholesaling of 
spirits and simultaneously be employed by a retail 
licensee; 

7. Solicit licensees on any premises other than on 
their licensed premises or at conventions, trade 
association meetings or similar gatherings as permitted 
in subdivision D 3; 

8. Solicit or promote any brand or brands of distille!l 
spirits without having on file with the board a letter 
from the manufacturer or brand owner authorizing the 
permittee to represent such brand or brands in the 
Commonwealth; or 

9. Engage in solicitation of dis!tlletl spirits other than 
as authorized by law. 

F. Refusal, suspension or revocation of permits. 
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1. The board may refuse, suspend or revoke a permit 
if it shall have reasonable cause to believe that any 
cause exists which would justify the board in refusing 
to issue such person a license, or that such person has 
violated any provision of this section or committed 
any other act that would justify the board in 
suspending or revoking a license. 

2. Before refusing, suspending or revoking such 
permit, the board shall follow the same administrative 
procedures accorded an applicant or licensee under 
!lte Aleallelie Be·;erege €ootffll Aet Title 4.1 of the 
Code of Virginia and regulations of the board. 

§ 9. Sunday deliveries by wholesalers prohibited; 
exceptions. 

Persons licensed by !lte - to sell alcoholic beverages 
at wholesale shall make no delivery to retail purchasers 
on Sunday, except to sl>ij>s boats sailing for a port of call 
outside of the Commonwealth, or to banquet licensees. 

VA.R. Doc. No. R94-38; Filed September 24, 1993, 11:42 a.m. 

******** 

Title Qf Regulation: VR 125-01·7. Other Provisions. 

Statutory Authority: §§ 4.1-103 12 and 17, 4.1-111 A and B 
4, and 4.1·204 of the Code of Virginia. 

Public Hearing Date: December 20, 1993 · 10 a.m. 
Written comments may be submitted through 
December 17, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: §§ 4.1-103 12 and 17, 4.1-111 A and B 4, and 4.1-204 
of the Code of Virginia. Authority of the board to 
promulgate regulations generally; the statutory mandate 
that the board promulgate regulations which establish 
requirements for the form, content, and retention of all 
records and accounts by all licensees, including the 
reporting and collection of taxes required by § 4.1·236 of 
the Code of Virginia; and to do all acts necessary or 
advisable to carry out the purposes of Title 4.1 of the 
Code of Virginia. 

Puroose: To amend §§ 1 through 18 generally so as to 
conform to the 1993 recodification of Title 4 into new 
Title 4.1, including the repeal of the 3.2 beverage laws 
(Chapter 2, § 4-99 et seq.), and other technical changes as 
they relate to recodification; to make changes in style or 
form to §§ 1, 4, 9, 10, 12, 15, 16, 17 and 18; to make the 
records retention period consistent with proposed 
amendments to VR 125-01-7 § 9; to clarify when and under 
what circumstances special agents shall have access to 
places where alcoholic beverages are manufactured, 
bottled, stored, offered for sale or sold for the purpose of 
examining and inspecting all records, invoices and 

accounts; to define "reasonable hours"; to establish 
requirements for the form, content and retention of all 
records and accounts of all licensees; to clarify the 
treatment of wine coolers and who may manufacture, 
bottle or sell such merchandise; and to comply with 1993 
statutory amendments. 

Substance: 

1. Update the sections to conform to Code of Virginia 
references and other technical changes as they relate 
to Title 4.1, including the deletion of all reference to 
the term "beverages." 

2. Amend §§ 4, 6 and 12 to increase from two years 
to three years the retention period for records 
required of culinary permittees, hospitals, industrial 
and manufacturing permittees and out-of-bond 
warehouses, and to clarify that "special agents" shall 
have access to such records during "reasonable hours" 
as distinguished from "business hours." 

3. Amend § 9 to increase from two years to three 
years the retention period for records required of all 
licensees and to clarify that "special agents" shall 
have access to such records during "reasonable hours" 
as distinguished from "business hours." 

4. Amend § 9 to clarify that special agents shall be 
given free access during reasonable hours to every 
place in the Commonwealth where alcoholic beverages 
are manufactured, bottled, stored, offered for sale or 
sold for the purpose of examining and inspecting all 
records, invoices and accounts. 

5. Amend § 9 to define "reasonable hours" to include 
all business hours of operation and any other time at 
which there exists any indication of activity upon the 
licensed premises. 

6. Amend § 9 (i) to require all licensed 
manufacturers, bottlers or wholesalers of alcoholic 
beverages to keep a complete, accurate and separate 
record of all alcoholic beverages manufactured, 
bottled, purchased, sold or shipped by them, and to 
require that such records shall show the quantities of 
all such alcoholic beverages manufactured, bottled, 
purchased, sold or shipped; the dates of all sales, 
purchases, deliveries or shipments; the names and 
addresses of all persons to or from whom such sales, 
purchases, deliveries, or shipments are made; the 
quantities and kinds of alcoholic beverages sold and 
delivered or shipped and the prices charged therefor 
and the taxes applicable thereto, if any. Additionally, 
require every manufacturer and wholesaler at the 
time of delivering alcoholic beverages to any person 
to prepare a duplicate invoice showing the date of 
delivery, the quantity and value of each delivery, and 
the name of the purchaser to whom the delivery is 
made; and (ii) to require every retail licensee to keep 
complete, accurate and separate records, including 
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invoices, of the purchases and sales of alcoholic 
beverages, food and other merchandise; require 
records of alcoholic beverages to be kept separate and 
apart from other records and to include all purchases 
thereof, the dates of such purchases, the kinds and 
quantities of alcoholic beverages purchased, the prices 
charged therefor and the names and addresses of the 
persons from whom purchased. Additionally, require 
each retail licensee to keep accurate accounts of daily 
sales, showing quantities of alcoholic beverages, food, 
and other merchandise sold and the prices charged 
therefor. 

7. Amend § 14 to clarify that wine coolers, as defined 
in § 4.1-100 of the Code of Virginia, shall be treated 
as wine, except for purposes of taxation and shipments 
from points outside the Commonwealth to installations 
of the United States armed forces located within the 
Commonwealth, and to provide that any person 
licensed to manufacture, bottle or sell wine need not 
pay any additional state tax for any license to 
manufacture, bottle or sell, as the case may be, any 
wine cooler. 

8. To adopt § 19 to allow the board to waive the 
banquet license tax lor duly organized not-for-profit 
corporations or associations holding a nonprofit event. 

9. To adopt § 20 to allow the board to issue yearly 
permits authorizing permittees to purchase grain 
alcohol for industrial, commercial or medical use. 

1. To comply with the 1993 recodification of Title 4 
into new Title 4.1, including the repeal of the 3.2 
beverage laws (Chapter 2, § 4-99 et seq.), and changes 
merely technical in nature. 

2. To attain consistency and uniformity in all record 
keeping requirements. 

3. To require licensees to retain records of 
purchases/sales for three years which should not be 
disadvantageous or burdensome to licensees because 
they are required to retain their records for the same 
time period for state income tax purposes. 

4. To clarify when and under what circumstances 
special agents shall have access to places where 
alcoholic beverages are manufactured, bottled, stored, 
offered for sale or sold for the purpose of examining 
and inspecting all records, invoices and accounts. 

5. Incorporation and clarification of current practice 
and board policy. 

6. To comply specifically with §§ 4.1-111 B 4 and 
4.1-204 of the Code of Virginia. 

7. To comply with 1993 statutory amendments to §§ 
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4.1-111 and 4.1-119 of the Code of Virginia. 

1. All ABC licensees (approximately 13,532 as of 
8/l/93) located within and outside the Commonwealth 
will be affected by recodification, record keeping 
changes and special agents' access during reasonable 
hours to their retail establishments. Not-for-profit 
corporations or associations applying for banquet 
licenses for nonprofit events (number unknown) may 
ask the board to waive the banquet license tax. It is 
difficult to estimate the number of people who will 
apply for grain alcohol permits since the statutory 
prohibition on the sale of grain alcohol only became 
effective July I, 1993; however, 88 grain alcohol 
permits have been issued as of August 15, 1993. 

2. The cost to the agency of waiving banquet license 
taxes is difficult to estimate because it is not known 
how many applicants will be eligible for the waiver 
nor how many applicants will request the waiver. 
There will be a loss of revenue. The cost associated 
with issuing yearly grain alcohol permits will be 
approximately $2,900 annually. There will not be any 
additional costs associated with the agency's 
implementation of the other amendments to VR 
125-01-7. 

3. The cost of compliance for keeping records for an 
additional year is difficult to estimate because 
licensees and permittees will incur different storage 
costs. There will not be any additional compliance 
costs associated with the other amendments to VR 
125-01-7. 

Summary: 

The proposed amendments: 

1. Update sections to conform to Code of Virginia 
references and other technical changes as they relate 
to Title 4.1, including the deletion of all references to 
the term "beverages." 

2. Amend §§ 4, 6 and 12 to increase from two years 
to three years the retention period for records 
required of culinary permittees, hospitals, industrial 
and manufacturing permittees and out-of-bond 
warehouses, and to clarify that "special agents" shall 
have access to such records during "reasonable hours" 
as distinguished from "business hours." 

3. Amend § 9 to increase from two years to three 
years the retention period for records required of all 
licensees and to clarify that "special agents" shall 
have access to such records during "reasonable hours" 
as distinguished from "business hours." 

4. Amend § 9 to clarify that special agents shall be 
given free access during reasonable hours to eve.ry 
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place in the Commonwealth where alcoholic beverages 
are manufactured, bottled, stored, offered for sale or 
sold for the purpose of examining and inspecting all 
records, invoices and accounts. 

5. Amend § 9 to define "reasonable hours" to include 
all business hours of operation and any other time at 
which there exists any indication of activity upon the 
licensed premises. 

6. Amend § 9 to require all licensed manufacturers, 
bottlers or wholesalers of alcoholic beverages to keep 
a complete, accurate and separate record of all 
alcoholic beverages manufactured, bottled, purchased, 
sold or shipped by them, and to require that such 
records shall show the quantities of all such alcoholic 
beverages manufactured, bottled, purchased, sold or 
shipped; the dates of all sales, purchases, deliveries or 
shipments; the names and addresses of all persons to 
or from whom such sales, purchases, deliveries, or 
shipments are made; the quantities and kinds of 
alcoholic beverages sold and delivered or shipped and 
the prices charged therefor and the taxes applicable 
thereto, if any. Additionally, § 9 is amended to require 
eve!}' manufacturer and wholesaler at the time of 
delivering alcoholic beverages to any person to 
prepare a duplicate invoice showing the date of 
delivel}', the quantity and value of each delivel}', and 
the name of the purchaser to whom the delivel}' Is 
made. Further amendments to § 9 require eve!}' retail 
licensee to keep complete, accurate and separate 
records, including invoices, of the purchases and sales 
of alcoholic beverages, food and other merchandise; 
and require records of alcoholic beverages to be kept 
separate and apart from other records and to include 
all purchases thereof, the dates of such purchases, the 
kinds and quantities of alcoholic beverages purchased, 
the prices charged therefor and the names and 
addresses of the persons from whom purchased. 
Additionally, each retail licensee is required to keep 
accurate accounts of daily sales, showing quantities of 
alcoholic beverages, food, and other merchandise sold 
and the prices charged therefor. 

7. Amend § 14 to clarify that wine coolers, as defined 
in § 4.1-100 of the Code of Virginia, shall be treated 
as wine, except for purposes of taxation and shipments 
from points outside the Commonwealth to installations 
of the United States armed forces located within the 
Commonwealth, and to provide that any person 
licensed to manufacture, bottle or sell wine need not 
pay any additional state tax for any license to 
manufacture, bottle or sell, as the case may be, any 
wine cooler. 

8. Add § 19 to allow the board to waive the banquet 
license tax for duly organized not-for-proflt 
corporations or associations holding a nonprofit event. 

9. Add § 20 to allow the board to issue yearly permits 
authorizing permittees to purchase grain alcohol for 

industrial, commercial or medical use. 

VR 125-01-7. Other Provisions. 

§ 1. Transportation of alcoholic beverages aoo be·,•erages ; 
noncommercial permits; commercial carrier permits; 
refusal, suspension or revocation of permits; exceptions; 
out-of-state limitation not affected. 

A. Permits generally. 

The transportation within or through this Commonwealth 
of alcoholic beverages er lleverages lawfully purchased 
within this Commonwealth is prohibited, except upon a 
permit issued by the board, when in excess of the 
following limits: 

!. Wine and beer. No limitation. 

2. Alcoholic beverages other than those described in 
subdivision A !. Three gallons; provided, however, that 
not more than one gallon thereof shall be in ~aekages 
containers containing less than 1/5 of a gallon. 

a, Be'lerages. N6 limi!a!iea. 

If any part of the alcoholic beverages being transported 
is contained in a metric-sized paekage container , the 
three-gallon limitation shall be construed to be 12 liters, 
and not more than four liters shall be in paekages 
containers smaller than 750 milliliters. 

The transportation within, into or through this 
Commonwealth of alcoholic beverages er lleverages 
lawfully purchased outside of this Commonwealth is 
prohibited, except upon a permit issued by the board, 
when in excess of the following limits: 

1-o Alcoholic beverages, including wine and beer. One 
gallon (four liters if any part is in a metric-sized 
pael•age container ). 

;!, Be?erages. Gfte ease of Hat mere !has 384 6llft€eS 

fH 1i!et'S H ift melrie si•ed packages). 

If satisfied that the proposed transportation is otherwise 
lawful, the board shall issue a transportation permit, which 
shall accompany the alcoholic beverages er be?erages at 
all times to the final destination. 

B. Commercial carrier permits. 

Commercial carriers desiring to engage regularly in the 
transportation of alcoholic beverages er beveFages within, 
into or through this Commonwealth shall, except as 
hereinafter noted, file application in writing for a 
transportation permit upon forms furnished by the board. 
If satisfied that the proposed transportation is otherwise 
lawful, the board shall issue a transportation permit. Such 
permit shall not be transferable and shall authorize the 
carrier to engage in the regular transportation of alcoholic 
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beverages er lleverages upon condition that there shall 
accompany each such transporting vehicle: 

I. A bill of lading or other memorandum describing 
the alcoholic beverages * beverages being 
transported, and showing the names and addresses of 
the consignor and consignee, who shall be lawfully 
entitled to make and to receive the shipment; and 

2. Except for express companies and carriers by rail 
or air, a certified photocopy of the carrier's 
transportation permit. 

C. Refusal, suspension or revocation of permits. 

The board may refuse, suspend or revoke a carrier's 
transportation permit if it shall have reasonable cause to 
believe that alcoholic beverages ef ee·:erages have been 
illegally transported by such carrier or that such carrier 
has violated any condition of a permit. Before refusing, 
suspending or revoking such permit, the board shall 
accord the carrier involved the same notice, opportunity to 
be heard, and follow the same administrative procedures 
accorded an applicant or licensee under the }deehelie 
Be.,erage GeH!f8l Aef Title 4.1 of the Code of Virginia . 

D. Exceptions. 

There shall be exempt from the requirements of this 
section: 

1. Common carriers by water engaged in transporting 
lawfully acquired alcoholic beverages for a lawful 
consignor to a lawful consignee; 

2. Persons transporting wine, beer, or cider & 

beverages purchased from the board or a licensee tH 
lhebooffi; 

3. Persons transporting alcoholic beverages er 
beverages which may be manufactured and sold 
without a license ffi>ffi !he booffi ; 

4. A licensee 6f !he booffi transporting lawfully 
acquired alcoholic beverages & ~eveFages he is 
authorized to sell in a vehicle owned or leased by the 
licensee; 

5. Persons transporting alcoholic beverages er 
beverages to the board, or to licensees 6f !he booffi , 
provided that a bill of lading or a complete and 
accurate memorandum accompanies the shipment, and 
provided further, in the case of the licensee, that the 
merchandise is such as his license entitles him to sell; 

6. Persons transporting alcoholic beverages er 
beverages as a part of their official duties as federal, 
state or municipal officers or employees; and 

7. Persons transporting lawfully acquired alcoholic 
beverages &F beverages in a passenger vehicle, other 
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than those alcoholic beverages er be'leFages referred 
to in subdivisions D 2 and D 3, provided the same are 
in the possession of the bona fide owners thereof, and 
that no occupant of the vehicle possesses any alcoholic 
beverages in excess of the maximum limitations set 
forth in subsection A. 

E. One-gallon (four liters if any part in a metric-sized 
paelrage container ) limitation. 

This regulation shall not be construed to alter the 
one-gallon (four liters if any part is in a metric--sized 
paelrage container ) limitation upon alcoholic beverages 
which may be brought into the Commonwealth pursuant to 
§ 4-84f<l)- 4.1-310 E of the Code of Virginia. 

§ 2. Procedures for handling cider; authorized licensees; 
containers; labels; markup; age limits. 

A. Procedures for handling cider. 

The procedures established by regulations of the board 
for the handling of wine having an alcoholic content of 
not more than 14% by volume shall, with the necessary 
change of detail, be applicable to the handling of cider, 
subject to the following exceptions and modifications. 

B. Authorized licensees. 

Licensees authorized to sell beer and wine, or either, at 
retail are hereby approved by the board for the sale of 
cider and such sales shall be made only in accordance 
with the age limits set forth below. 
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C. Containers. 

Containers of cider shall have a capacity of not less 
than 12 ounces (375 milliliters if in a metric-sized paeltage 
container ) nor more than one gallon (three liters if in a 
metric-sized paekage container ) . 

D. Labels. 

If the label of the product is subject to approval by the 
federal government, a copy of the federal label approval 
shall be provided to the board. 

E. Markup. 

The markup or profit charged by the board shall be 
$.08 per liter or fractional part thereof. 

F. Age limits. 

Persons must be 21 years of age or older to purchase 
or possess cider. 

§ 3. Sacramental wine; purchase orders; permits; 
applications for permits; use of sacramental wine. 

A. Purchase orders. 
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Purchase orders for sacramental wine shall be on 
separate order forms prescribed by the board and 
provided at cost if supplied by the board. 

B. Permits. 

Sales for sacramental purposes shall be only upon 
permits issued by the board without cost and on which the 
name of the wholesaler authorized to make the sale is 
designated. 

C. Applications for permits. 

Requests for permits by a religious congregation shall be 
in writing, executed by an officer of the congregation, and 
shall designate the quantity of wine and the name of the 
wholesaler from whom the wine shall be purchased. 

D. Use of sacramental wine. 

Wine purchased for sacramental purposes by a religious 
congregation shall not be used for any other purpose. 

§ 4. Alcoholic beverages for culinary purposes; permits; 
purchases; restrictions. 

A. Permits. 

The board may issue a culinary permit to a person 
operating an establishment where food is prepared on the 
premises. The board may refuse to issue or may suspend 
or revoke such a permit for any reason that it may refuse 
to issue, suspend or revoke a license. 

B. Purchases. 

Bistille<l Sj>ffits Spirits shall be purchased from ABE 
retail government stores. Wine and beer may be purchased 
from retail licensees when the permittee does not hold 
any retail on~ or off~premises licenses. A permittee 
possessing a retail on- or off-premises license must 
purchase its wine and beer from a \YH:alesaler wholesale 
licensees . However, a permittee who only has an on- or 
on- and off-premises beer license may purchase its wine 
from a retail licensee. 

C. Records. 

Permittees shall keep complete and accurate records of 
their -purchases of alcoholic beverages frftd beverages at 
the permittee's place of business for tw& three years. The 
records shall be available for inspection and copying by 
any member of the board or its special agents at llftY !iffie 
during bt:tsiness reasonable hours. 

D. Restrictions. 

Alcoholic beverages purchased for culinary purposes 
shall not be sold or used for any other purpose. They 
shall be stored at the permittee's place of business, 
separate and apart from all other commodities. 

§ 5. P•aeedHPes J'eP dPHggists flft<! wl!alesale <IPHggists; 
p.rehase eP<Iffs; •eeafds. (Repealed.) 

It PHPehase 6f'ilefs, 

PHPehases at ale6hel by dmggists "' wholesale tiRlWsts 
shftll be el£eeHted 6ftly oo 6filePs oo fflffft8 SHpplied by the
l>eaRio 1ft eaeh ease !he ins!melians oo !he fflffft8 rela!i¥e 
te p!!Pehase flft<! !maspaP!aliaa shftll be eemplied wl!lr. 

Bo ReeePds. 

Cemplete flft<! aeeHmle reeaP<Is shftll be l<ej>t at !he 
j>laee at I>Hsiaess at eaeh dmggis! flft<! wl!alesale drHggist 
J'eP " I'ffie<l at twa yeaPS, wl!iel! reeaP<Is s11at1 be availaBle 
at &II limes <laPiflg I>Hsiness hfflH's J'eP inSJleelien by llftY 
memaef at !he - "' its agents, S\ieh reeaP<Is shftll 
sll-. 

1ft ad<li!ien, reeaP<Is at whelesale dPHggis!s shftll s11-. 

§ 6. Alcoholic beverages for hospitals, industrial and 
manufacturing users. 

A Permits. 

The board may issue a yearly permit authorizing the 
shipment and transportation direct to the permittee of 
orders placed by the board for alcohol or other alcoholic 
beverages for any of the following purposes: 

1. For industrial purposes; 

2. For scientific research or analysis; 

3. For manufacturing articles allowed to be 
manufactured under the provisions of § 4-4& 4.1-200 of 
the Code of Virginia; or 

4. For use in a hospital or home for the aged (alcohol 
only). 

Upon receipt of alcohol or other alcoholic beverages, 
one copy of the bill of lading or shipping invoice, 
accurately reflecting the date received and complete and 
accurate records of the transaction, shall be forwarded to 
the board by the permittee. 

The application for such permits shall be on forms 
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provided by the board. 

B. Permit fees. 

Applications for alcohol shall be accompanied by a fee 
of $10, where the order is in excess of ll 0 gallons during 
a calendar year, or a fee of $5.00 for lesser amounts. 
Applications for other alcoholic beverages shall be 
accompanied by a fee of 5.0% of the delivered cost to the 
place designated by the permittee. No fee shall be 
charged agencies of the United States or of the 
Commonwealth of Virginia or eleemosynary institutions. 

C. Storage. 

A person obtaining a permit under this section shall: 

L Store such alcohol or alcoholic beverages in a 
secure place upon the premises designated in the 
application separate and apart from any other articles 
kept on such premises; 

2. Maintain accurate records of receipts and 
withdrawals of alcohol and alcoholic beverages at the 
permittee's place of business for a period of twa three 
years; and 

3. Furnish to the board within 10 days after the end 
of the calendar year for which he was designated a 
permittee, a statement setting forth the amount of 
alcohol or alcoholic beverages on hand at the 
beginning of the previous calendar year, the amount 
purchased during the year, the amount withdrawn 
during the year, and the amount on hand at the end 
of the year. 

D. Refusal of permit. 

The board may refuse to designate a person as a 
permittee if it shall have reasonable cause to believe 
either that the alcohol or alcoholic beverages would be 
used for an unlawful purpose, or that any cause exists 
under § 4-3l § 4.1-222 of the Code of Virginia for which 
the board might refuse to grant the applicant any license. 

E. Suspension or revocation of permit. 

The board may suspend or revoke the designation as a 
permittee if it shall have reasonable cause to believe that 
the permittee has used or allowed to be used any alcohol 
or alcoholic beverages obtained under the provisions of 
this section for any purpose other than those permitted 
under the Code of Virginia, or has done any other act for 
which the board might suspend or revoke a license under 
§ 4-3-7 4.1-225 of the Code of Virginia. 

F. Access to storage and records. 

The board and its special agents shall have free access 
during Basiaess reasonable hours to all places of storage 
and records required to be kept pursuant to this section 
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for the purpose of inspection and examining such place 
and such records. 

§ 7. Permits for persons having alcoholic beverages 
distilled. 

A. Permits. 

Any person who contracts with or engages a licensed 
distiller or fruit distiller to manufacture <listille<l spirits 
from grain fruit, fruit products or other substances grown 
or lawfully produced by such person shall obtain a board 
permit before withdrawing the <listille<l spirits from the 
distillery's premises. The permit shall accompany the 
shipment at all times. The application for the permit shall 
include the following: 

1. The name, address and license number (if any) of 
the consignee; 

2. The kind and quantity in gallons of alcoholic 
beverages; and 

3. The name of the company employed to transport 
the shipment. 

B. Limitations on permits. 

Permits shall be issued only for (i) ElistilleEI spirits 
shipments to the board, (ii) sales and shipments to a 
lawful consignee outside the Commonwealth under a bona 
fide written contract, or (iii) shipments of aistilleEI spirits 
samples to the person growing or producing the substance 
distilled. Samples shall be packaged in containers of 375 
or 750 milliliters and the words "Sample-Not for Sale " 
shall be printed in letters of reasonable size on the label. 

§ 8. Maau!aet..re, sale; ere, 61 "sterHe," aH<I simH!H' 
substaftees ffiF fllel ~ur~eses. (Repealed.) 
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Na lieeftse fFam 1M l>eaFtl is required ffiF 1M 
maaafaetaFe, sale, deliveFy ftfl:d sfti13ment el "Sterne," 
~ 1>eat aH<I siffiilftr subslaHees iHieaEie<l fuF fllel 
~ur~eses &ft!y, 

§ 9. Records to be kept by licensees generally; additional 
requirements for certain retailers; "sale" and "sell" 
defined; gross receipts; reports. 

A. Generally. 

All licensees 61 1M l>eaFtl shall keep complete aH<I , 
accurate and separate records at the licensee's place of 
business for a period of tw& three years. The records shall 
be available for inspection and copying by any member of 
the board or its special agents at aey llme during llusiaess 
reasonable hours. Licensees e.f- the -b6ard- may use 
microfilm, microfiche, disks or other available technologies 
for the storage of their records, provided the records so 
stored are readily subject to retrieval and made available 
for viewing on a screen or in hard copy by the board or 
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its special agents. 

The board and its special agents shall be allowed free 
access during reasonable hours to every place in the 
Commonwealth where alcoholic beverages are 
manufactured, bottled, stored, offered for sale or sold, for 
the purpose of examining and inspecting all records, 
invoices and accounts therein. 

"Reasonable hours" shall be deemed to include all 
business hours of operation and any other time at which 
there exists any indication of activity upon the licensed 
premises. 

B:- JreffiH. lieeBsees. 

RetttH lieeasees sftall lfeep eemplete fHltl aeeurate 
reeerds, iReludiag ia'laiees, ~ llie purehases fHltl soles ~ 
aleal>elie beverages, fHltl beverages, feed fHltl etheF 
merel>aadise. +1>e reeeros ~ aleehalie beverages fHltl 
be-:erages sftall be lrejl! sepamte ffi>ffl etheF reeards. 

B. Licensed manufacturers, bottlers and wholesalers. 

All licensed manufacturers, bottlers or wholesalers of 
alcoholic beverages shall keep a complete, accurate and 
separate record of all alcoholic beverages manufactured, 
bottled, purchased, sold or shipped by him. Such records 
shall show the quantities of all such alcoholic beverages 
manufactured, bottled, purchased, sold or shipped by him; 
the dates of all sales, purchases, deliveries or shipments; 
the names and addresses of all persons to or from whom 
such sales, purchases, deliveries or shipments are made; 
the quantities and kinds of alcoholic beverages sold and 
delivered or shipped and the prices charged therefor and 
the taxes applicable thereto, if any. Every manufacturer 
and wholesaler, at the time of delivering alcoholic 
beverages to any person, shall also prepare a duplicate 
invoice showing the date of delivery, the quantity and 
value of each delivery and the name of the purchaser to 
whom the delivery is made. 

C. Retail licensees. 

Every retail licensee shall keep complete, accurate and 
separate records, including invoices, of the purchases and 
sales of alcoholic beverages, food and other merchandise. 
The records of alcoholic beverages shall be kept separate 
and apart from other records and shall include all 
purchases thereof, the dates of such purchases, the kinds 
and quantities of alcoholic beverages purchased, the prices 
charged therefor and the names and addresses of the 
persons from whom purchased. 

Additionally, each retail licensee shall keep accurate 
accounts of daily sales, showing quantities of alcoholic 
beverages, food, and other merchandising sold and the 
prices charged therefor. 

&. D. Mixed beverage restaurant licensees. 

In addition to the requirements of subsections A and B 
ab6ve- C , mixed beverage restaurant licensees shall keep 
records of all alcoholic beverages purchased for sale as 
mixed beverages and records of all mixed beverage sales. 
The following actions shall also be taken: 

1. On delivery of a mixed beverage restaurant license 
by the board, the licensee shall furnish to the board 
or its special agents a complete and accurate 
inventory of all alcoholic beverages fHltl beverages 
currently held in inventory on the premises by the 
licensee; and 

2. Once a year, each licensee shall submit on 
prescribed forms to the board an annual review 
report. The report is due within 30 days alter the end 
of the mixed beverage license year and shall include: 

a. A complete and accurate inventory of all 
alcoholic beverages fHltl beverages purchased for 
sale as mixed beverages and held in inventory at 
the close of business at the end of the annual 
review period; 

b. An accounting of the annual purchases of food, 
nonalcoholic beverages , and alcoholic beverages, 
afl:tl beverages, including alcoholic beverages 
purchased for sale as mixed beverages, and 
miscellaneous items; and 

c. An accounting of the monthly and annual sales of 
all merchandise specified in subdivision G D 2 b. 

B; E. "Sale" and "sell." 

The terms "sale" and "sell" shall include exchange, 
barter fHltl or traffic, fHltl or delivery made otherwise than 
gratuitously, by any means whatsoever, of mixed beverages 
, and other alcoholic beverages aftEI. bevemges , and of 
meals or food. 

&. F. Gross receipts; food, hors d'oeuvres, alcoholic 
beverages, etc. 

In determining "gross receipts from the sale of food" 
for the purposes of Chapter H ft 4-9&.+ et se<H ~ 'l'ltle + 
§ 4.1-210 of the Code of Virginia, a licensee shall not 
include any receipts for food for which there was no sale, 
as defined in this section. Food which is available at an 
unwritten, nonaseparate charge to patrons or employees 
during Happy Hours, private social gatherings, promotional 
events, or at any other time, shall not be included in the 
gross receipts. Food shall include hors d'oeuvres. 

If in conducting its review pursuant to § 4-9&+ 4.1-114 of 
the Code of Virginia, the board determines that the 
licensee has failed or refused to keep complete and 
accurate records of the amounts of mixed beverages , or 
other alcoholic beverages <lf ~everages sold at regular 
prices, as well as at all various reduced and increased 
prices offered by the licensee, the board may calculate 
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the number of mixed drinks ; and other alcoholic 
beverage llft<l aeverage drinks sold, as determined from 
purchase records, and presume that such sales were made 
at the highest posted menu prices for such merchandise. 

~ G. Reports. 

Any changes in the officers, directors or shareholders 
owning 10% or more of the outstanding capital stock of a 
corporation shall be reported to the board within 30 days; 
provided, however, that corporations or their wholly owned 
subsidiaries whose corporate common stock is publicly 
traded and owned shall not be required to report changes 
in shareholders owning 10% or more of the outstanding 
capital stock. 

§ 10. Gifts of alcoholic beverages er aeverages generally; 
exceptions; wine and beer tastings; taxes and records. 

A. Generally. 

Gifts of alcoholic beverages er beverages by a licensee 
to any other person are prohibited except as otherwise 
provided in this section. 

B. Exceptions. 

Gifts of alcoholic beverages & beveFages may be made 
by licensees as follows: 

1. Personal friends. Gifts may be made to personal 
friends as a matter of normal social intercourse when 
in no wise a shift or device to evade the provisions of 
this section. 

2. Samples. A wholesaler may give a retail licensee a 
sample serving or a f)aekage container not then sold 
by such licensee of wine , or beer & Beverages , 
which such wholesaler otherwise may sell to such 
retail licensee, provided that in a case of f)aelmges 
containers the f)aekage container does not exceed 52 
fluid ounces in size (1.5 liter if in a metric~sized 
paekage container ) and the label bears the word 
"Sample" in lettering of reasonable size. Such samples 
may not be sold. For good cause shown the board 
may authorize a larger sample flaelmge container . 

3. Hospitality rooms; conventions. A person licensed by 
the beaffl to manufacture wine ,- or beer & Beverages 
may: 

a. Give samples of his products to visitors to his 
winery or brewery for consumption on premises 
only in a hospitality room approved by the board, 
provided the donees are persons to whom such 
products may be lawfully sold; and 

b. Host an event at conventions of national, regional 
or interstate associations or foundations organized 
and operated exclusively for religious, charitable, 
scientific, literary, civil affairs, educational or 
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national purposes upon the premises occupied by 
such licensee, or upon property of the licensee 
contiguous to such premises, or in a development 
contiguous to such premises, owned and operated by 
the licensee or a wholly owned subsidiary. 

4. Conventions; educational programs, including wine 
and beer tastings; research; licensee associations. 
Licensed manufacturers, bottlers and wholesalers may 
donate beer , Beverages or wines to: 

a. A convention, trade association or similar 
gathering, composed of licensees et 11>e l>eaFtf; and 
their guests, when the alcoholic beverages 6f' 

Beverages donated are intended for consumption 
during the convention; 

b. Retail licensees attending a bona fide educational 
program relating to the alcoholic beverages er 
be. erages being given away; 

c. Research departments of educational institutions, 
or alcoholic research centers, for the purpose of 
scientific research on alcoholism; 

d. Licensed manufacturers and wholesalers may 
donate wine to official associations of wholesale 
wine licensees 6f the beaftl when conducting a bona 
fide educational program concerning wine, with no 
promotion of a particular brand, for members and 
guests of particular groups, associations or 
organizations. 

5. Conditions. Exceptions authorized by subdivisions B 
3 b and B 4 are conditioned upon the following: 

a. That prior written notice of the activity be 
submitted to the board describing it and giving the 
date, time and place of such; and 

b. That the activity be conducted in a room or 
rooms set aside for that purpose and be adequately 
supervised. 

C. Wine and beer tastings. 

Wine and beer wholesalers may participate in a wine or 
beer tasting sponsored by a wine specialty gourmet shop 
licensee for its customers and may provide educational 
material, oral or written, pertaining thereto, as well as 
participate in the pouring of such wine or beer . 

D. Taxes and records. 

Any gift authorized by this section shall be subject to 
the taxes imposed on sales by Title 4 4.1 of the Code of 
Virginia, and complete and accurate records shall be 
maintained. 

§ 11. Release of alcoholic beverages from customs and 
iRterRal reveRHe bonded warehouses; receipts; violations; 
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limitation upon sales. 

A. Release generally. 

Alcoholic beverages held in a United States customs 
bonded warehouse may be released therefrom for delivery 
to: 

1. The board; 

2. A person holding a license authorizing the sale of 
the alcoholic beverages at wholesale; 

3. Sltlj>s Boats actually engaged in foreign trade or 
trade between the Atlantic and Pacific ports of the 
United States or trade between the United States and 
any of its possessions outside of the several states and 
the District of Columbia; or 

4. Persons for shipment outside tft4.5. the 
Commonwealth to someone legally entitled to receive 
the same under the laws of the state of destination. 

Releases to any other person shall be under a permit 
issued by the board and in accordance with the 
instructions therein set forth. 

B. Receipts. 

A copy of the permit, if required, shall accompany the 
alcoholic beverages until delivery to the consignee. The 
consignee, or his duly authorized representative, shall 
acknowledge receipt of delivery upon a copy of the 
permit, which receipted copy shall be returned to the 
board by the permittee within 10 days after delivery. 

C. Violations. 

The board may refuse to issue additional permits to a 
permittee who has previously violated any provision of this 
section. 

D. Limitation upon sales. 

A maximum of six imperial gallons of alcoholic 
beverages may be sold, released and delivered in any 
30-day period to any member of foreign armed forces 
personnel. 

§ 12. Approval of warehouses for storage of alcoholic 
beverages not under customs or internal revenue bond; 
segregation of merchandise; release from storage; records; 
exception. 

A. Certificate of approval. 

Upon the application of a person qualified under the 
provisions of § 4-84± 4.1-130 of the Code of Virginia, the 
board may issue a certificate of approval for the operation 
of a warehouse for the storage of lawfully acquired 
alcoholic beverages not under customs bond or internal 

revenue bond, if satisfied that the warehouse is physically 
secure. 

B. Segregation. 

The alcoholic beverages of each owner shall be kept 
separate and apart from merchandise of any other person. 

C. Release from storage. 

Alcoholic beverages shall be released for delivery to 
persons lawfully entitled to receive the same only upon 
permit issued by the board, and in accordance with the 
instructions therein set forth. The owner of the alcoholic 
beverages, or the owner or operator of the approved 
warehouse as agent of such owner, may apply for release 
permits, for which a charge may be made by the board. 

D. Records. 

Complete and accurate records shall be kept at the 
warehouse for a period of tw& three years, which records 
shall be available at all times during busiaess reasonable 
hours for inspection by a member of the board or its 
special agents. Such records shall include the following 
information as to both receipts and withdrawals: 

1. Name and address of owner or consignee; 

2. Date of receipt or withdrawal, as the case may be; 
and 

3. Type and quantity of alcoholic beverage. 

E. Exceptions. 

Alcoholic beverages stored by licensees pursuant to VR 
125-01-5, § 9 are excepted from the operation of this 
regulation. 

§ 13. Special mixed beverage licenses; locations; special 
privileges; taxes on licenses. 

A. Location. 

Special mixed beverage licenses may be granted to 
persons by the board at places primarily engaged in the 
sale of meals where the place to be occupied is owned by 
the government of the United States, or any agency 
thereof, is located on land used as a port of entry or 
egress to and from the United States, and otherwise 
complies with the requirements of § 7.1-21.! of the Code 
of Virginia, which licenses shall convey all of the 
privileges and be subject to all of the requirements and 
regulations pertaining to mixed beverage restaurant 
licensees, except as otherwise altered or modified herein. 

B. Special privileges. 

"Meals" need not be "full meals.'' but shall at least 
constitute "light lunches,'' and the gross receipts from the 
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sale of food and nonalcoholic beverages at such 
establishment shall be not less than 45% of the gross 
receipts from the sale of mixed beverages and food. 

C. Taxes on licenses. 

The annual tax on a special mixed beverage license 
shall be $500 and shall not be prorated; provided, 
however, that if application is made for a license of 
shorter duration, the tax thereon shall be $25 per day. 

§ 14. Definitions and requirements for beverage wine 
licenses ; wine; wine coolers . 

-A: Defiaitiea. 

Wfterever the term "beverages" Bf)flears ffi tHese 
regalatiaas, ll slffill ffiffili ae·;erages as <lefiftetl Ia f 4-9!1 a> 
the Getle ef Virginia. 5eetioo 4-99 tieHBes- beverages as 
beer; wtae, sHaHar fermented malt; flftd frllll jlH€e; 
em>taiaiRg M% & """"' a> aleel>el ey '.'alaffie, flftd ft<ll 

- llam 3d%- ... - ey ~ 
&. Beverage lieeases may be isfffietl !6 eaniers, flftd !6 

applieaats I& retailers' lieeases pamaant !6 f 4-l4l2 a> !be 
-E6de ffi Virgiaia fflF eHftel= Bfl prem:ises, eff fJ:Femises, & 

an aaa eff f.!Femises eeasl:lmfltiBR, as the ease may be, -te 
pefS6flS meeting !be ~aali!ieatieas a> a lieensee l>avlag ~ 
privileges with respeet !6 !be sale a> beer. 'l'l>e lieeftse a> 
" l'ffS6ft meetiag 6Riy !be ~aalifieatiaas I& aa 
elf premises beer lieeftse slffill ffifltala a restrie!iea 
f>Hlhibiting the eansl:lmptien ef beverages en- premises. 

Wherever the term "wine" appears in these regulations, 
it shall include "wine coolers" as defined in § 4.1-100 of 
the Code of Virginia. Wine coolers shall be treated as 
wine for the purposes of the regulations, except for 
purposes of taxation and shipments from points outside the 
Commonwealth to installations of the United States armed 
forces located within the Commonwealth for resale on 
such installations, in accordance with §§ 4.1·112 and 
4.1·236 of the Code of Virginia and VR 125·01-6 § 7. 

Any person licensed to manufacture, bottle or sell wine 
shall not be required to pay any additional state tax for 
any license to manufacture, bottle or sell, as the case may 
be, any wine cooler. Such person shall have the privilege 
to manufacture, bottle or sell any wine cooler under the 
provisions of Title 4.1 of the Code of Virginia as long as 
his license remains in full force and effect. 

§ 15. Wholesale alcoholic beverage flftd ee'.'erage sales; 
winery and brewery discounts, priceofixing; price increases; 
price discrimination; inducements. 

A. Discounts, price-fixing. 

No winery as defined in § ~ 4.1·401 or brewery as 
defined in § 4-H&4 4.1·500 of the Code of Virginia shall 
require a perstm heldlag a wholesale lieeftse licensee to 
discount the price at which the wholesaler shall sell any 
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alcoholic beverage m: 13everage to persons holding licenses 
authorizing sale of such merchandise at retail. No winery, 
brewery, bottler or wine or beer importer shall in any 
other way fix or maintain the price at which a wholesaler 
shall sell any alcoholic beverage & aeverage 

B. Notice of price increases. 

No winery as defined in § ~ 4.1-401 or brewery as 
defined in § 4-H&4 4.1·500 of the Code of Virginia shall 
increase the price charged any person holding a wholesale 
license for alcoholic beverages er BeveFages except by 
written notice to the wholesaler signed by an authorized 
officer or agent of the winery, brewery, bottler or 
importer which shall contain the amount and effective 
date of the increase. A copy of such notice shall also be 
sent to the board and shall be treated as confidential 
financial information, except in relation to enforcement 
proceedings for violation of this section. 

No increase shall take effect prior to 30 calendar days 
following the date on which the notice is postmarked; 
provided that the board may authorize such price 
increases to take effect with less than the aforesaid 30 
calendar days' notice if a winery, brewery, bottler or 
importer so requests and demonstrates good cause 
therefor. 

C. No price discrimination by wineries, breweries and 
wholesalers. 

No winery as defined in § ~ 4.1·401 or brewery as 
defined in § 4-H&4 4.1·500 of the Code of Virginia shall 
discriminate in price of alcoholic beverages between 
different wholesale purchasers and no wholesale wine or 
beer licensee shall discriminate in price of alcoholic 
beverages m: Beverages between different retail purchasers 
except where the difference in price charged by such 
winery, brewery or wholesale licensee is due to a bona 
fide difference in the cost of sale or delivery, or where a 
lower price was charged in good faith to meet an equally 
low price charged by a competing winery, brewery or 
wholesaler on a brand and package of like grade and 
quality. Where such difference in price charged to any 
such wholesaler or retail purchaser does occur, the board 
may ask and the winery, brewery or wholesaler shall 
furnish written substantiation for the price difference. 
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D. Inducements. 

No person holding a license authorizing the sale of 
alcoholic beverages er Beverages at wholesale or retail 
shall knowingly induce or receive a discrimination in price 
prohibited by subsection C ffi Ibis see!iaa . 

§ 16. Farm wineries; percentage of Virginia products; other 
agricultural products; remote outlets. 

A. No more than 25% of the fruits, fruit juices or other 
agricultural products used by the farm winery licensee 
shall be grown or produced outside Ibis sla!6 the 
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Commonwealth , except upon permtsswn of the board as 
provided in § ~ B 4.1-219 of the Code of Virginia. This 
25% limitation applies to the total production of the farm 
winery, not individual brands or labels. 

B. The term "other agricultural products," as used in 
subsection A 6f thls- seeti6ft , includes wine. 

C. A farm winery license limits retail sales to the 
premises of the winery and to two additional retail 
establishments which need not be located on the premises. 
These two additional retail outlets may be moved 
throughout the state as long as advance board approval is 
obtained for the location, equipment and facilities of each 
remote outlet. 

§ 17. Credit and debit cards. 

Government stores may accept credit or debit cards 
from consumers for the retail purchase of alcoholic 
beverages. The board may establish policies to set 
purchase requirements, determine the credit or debit cards 
that will be accepted, provide for the collection of related 
fees, penalties or service charges where appropriate, 
establish credit procedures for returned merchandise and 
make any other decisions to carry out the purpose of this 
regulation. 

§ 18. Regulation of the sale of alcoholic beverages in kegs 
and other containers; permit and registration; other 
requirements. 

A. Generally. 

The following definitions shall apply for purposes of this 
section: 

1. "Keg." Any container capable of holding four 
gallons or more of beer , or wine aF beveFages and 
which is designed to dispense beer , or wine & 

be, ereges directly from the container for purposes of 
consumption; and 

2. "Registration seal." Any document, stamp, 
declaration, seal, decal, sticker or device approved by 
the board which is designed to be affixed to kegs and 
which displays a registration number and such other 
information as may be prescribed by the board. 

B. Permits. 

The board may grant to any person licensed to sell wine 
; or beer & beverages at retail for off~premises 

consumption, a permit to sell such alcoholic beverages aF 

beverages in kegs for off·premises consumption. Such 
permit shall be subject to suspension or revocation, as 
provided in f 4-3+ § 4.1-225 of the Code of Virginia. No 
permit shall be required, however, to sell alcoholic 
beverages & be-:erages in kegs to banquet licensees or to 
retail licensees for on·premises consumption. Sales of such 
kegs to banquet licensees shall only be permitted upon 

presentation of a banquet license by the purchaser to the 
seller. 

C. Restrictions. 

I. No person licensed by 1M beftffl to sell wine , or 
beer "" beverages at retail for off-premises 
consumption, or any officer, agent or employee 
thereof, shall sell any such alcoholic beverage Sf 

beverages in a keg without having (i) obtained a 
permit pursuant to subsection B eJ' !Ills seetioo 
authorizing such sales, (ii) registered the sale on a 
form prescribed by the board, and (iii) affixed a 
registration seal on the keg at the time of sale; 
provided, if the purchaser takes possession of the keg 
at the premises of the wholesale licensee pursuant to 
subsection G eJ' !Ills seetioo , the wholesale licensee 
shall affix the registration seal. 

2. Prior to the sale of alcoholic beverages in kegs, the 
keg registration declaration and receipt form provided 
by the board shall be properly completed and shall 
contain: 

a. The name and address of the purchaser verified 
by valid identification as defined in VR 125-01-5 § 2 
B. 

b. The type and number of the identification 
presented by the purchaser; 

c. A statement, signed by the purchaser, that the 
purchaser is 21 years of age or older, does not 
intend to allow persons under 21 years of age to 
consume the alcoholic beverages purchased, and that 
the purchaser will not remove or obliterate the key 
registration tag affixed to the keg or allow its 
removal or obliteration; and 

d. The particular address or location where the keg 
will be consumed, and the date or dates on which it 
will be consumed. 

3. Where the purchaser obtains more than one keg for 
consumption at the same location and on the same 
date, only one keg registration declaration and receipt 
form must contain all required information. All other 
keg registration declaration and receipt forms for that 
particular transaction shall contain the registration 
number from the fully completed form as a reference 
and be signed by the purchaser. Such keg registration 
declaration and receipt forms which contain the 
reference number of a fully completed form and have 
been signed by the purchaser constitute a valid and 
properly completed keg registration and declaration 
receipt. 

4. The keg registration seal affixed to the keg may 
serve as the purchaser's receipt. Upon receipt of a 
properly registered keg from a consumer, the retail 
licensee shall remove and obliterate the keg 
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registration seal from the keg and note such action on 
the keg registration declaration and receipt form to be 
retained by the retail licensee on the licensed 
premises. Kegs made of disposable packaging do not 
have to be returned to the retail licensee. The retailer 
shall indicate on the keg declaration and receipt form 
that the keg was not returnable due to its disposable 
packaging. 

D. For the purpose of tracing the kegs and purchaser 
responsibility, it shall be the responsibility of the seller to 
affix the properly completed and signed keg registration 
seal to all containers of four gallons or more of alcoholic 
beverages prior to the container leaving control of the 
seller. 

E. Except in accordance with these regulations, no 
person shall remove, alter, deface, or obliterate the 
registration seal affixed to a keg pursuant to this 
regulation. Throwing away empty kegs made of disposable 
packaging shall not constitute obliteration of the keg 
registration seal. If any nonlicensee e:f- the beaftl is in 
possession of a keg containing alcoholic beverages, and 
which keg does not bear the registration seal, or upon 
which keg the registration seal has been altered, defaced 
or obliterated, the container and its contents shall be 
deemed to be contraband and subject to seizure and 
forfeiture. 

F. Any retail licensee granted a permit by lfte -
pursuant to subsection B ef lftis seetioo shall maintain a 
complete and accurate record of all registration forms and 
other documentation of the sale of kegs at the place of 
business designated in his license for a period of one year. 
Such records shall include the registration seal for 
nondisposable kegs, which the retail licensee shall remove 
from the keg upon its return by the purchaser. Moreover, 
such records regarding keg sales shall at all during 
reasonable t;me, hours be open to inspection by the board 
or its auH1erizet':l ref)reseRtatives, special agents and other 
lawaenforcement officers. 

G. Before a purchaser may take possession of a keg at 
the premises of the wholesale licensee after purchasing 
such keg from a retail licensee, the purchaser shall be 
required to (i) complete the registration of the transaction 
at the premises of the retail licensee and (ii) deliver the 
registration seal to the wholesale licensee who shall affix 
it to the keg; however, no wholesale licensee may deliver 
possession of any such keg to the purchaser until the 
wholesale licensee has collected payment from the retail 
licensee pursuant to VR 125-0l-3 § 3. 

H. Except as authorized by the board, no person shall 
transfer possession of or give the registered keg or 
container to another person. This prohibition shall not 
apply, however, to the return of the registered container 
to the seller. 

§ 19. Waiver of banquet license tax. 
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A. Qualifications. 

Pursuant to § 4.1-111 of the Code of Virginia, the board 
may waive the banquet license tax for a duly organized 
not4or~profit corporation or association holding a nonprofit 
event. A "nonprofit event" means income from the event 
shall not exceed expenses for the event. Fixed costs, 
including but not limited to staff salaries, rent, utilities and 
depreciation, shall not be included as expenses. 

B. Restrictions and conditions. 

1. The applicant shall sign an affidavit certifying the 
not-for-profit status of the corporation or association 
and that the event being held is nonprofit. 

2. The applicant may serve alcoholic beverages in any 
combination, the amount to be no more than that 
which equals the total alcohol content by volume in 
two kegs of beer (31 gallons). 

3. The granting of a waiver is limited to two events 
per fiscal year (July 1 - June 30) for any qualifying 
corporation or association. 

C. Exception. 

The board may issue a permit authorizing a variance 
from subdivision B 2 for good cause shown. 

§ 20. Grain alcohol; permits; records. 

A. Permits. 

The board may issue a yearly permit authorizing the 
permittee to purchase grain alcohol with a proof greater 
than 101 at government stores for any of the following 
purposes; 
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1. Industrial use; 

2. Commercial use; 

3. Culinary use; or 

4. Medical use. 

The application for such permits shall be on forms 
provided by the board. 

B. Qualifications. 

Permits may be issued to legitimate businesses for any 
one or more of the purposes stated in subsection A upon 
presentation of satisfactory evidence of the conduct of the 
business activity involved. For good cause shown, the 
board may issue a permit to an individual for any of the 
uses stated in subsection A. 

C. Records. 
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A person obtaining a permit must maintain complete 
and accurate records of all purchases for a period of 
three years, and the board and its special agents shall 
have free access during reasonable hours to all records 
required to be kept pursuant to this section. 

D. Refusal, suspension or revocation of permit. 

The board may refuse, suspend or revoke the permit if 
it shall have reasonable cause to believe that the 
permittee would use, has used or allowed to be used grain 
alcohol for any unlawful purpose, or that any cause exists 
under § 4.1-222 of the Code of Virginia for which the 
board may refuse to grant the applicant any license or 
has done any act for which the board might suspend or 
revoke a license under§ 4.1-225 of the Code of Virginia. 

VA.R. Doc. No. R94-39; Filed September 24, 1993, 11:42 a.m. 

Virginia Register of Regulations 

300 



Proposed Regulations 

' H : r -~ i ' ,-1-1 > 
' - _ _j 

, 
n 

fJI~ 
n 

i . I. _j 

' '~I ! ' r- i]r 1 ~ • 

j 
l j I g 

~ 
0 

n 

n 

l 
] i 1 ' s 8 

n n n n 

R 
! ! I R ~ 

0 li 
n n l n n 

! I j ~ 

j ~ 1 8 ' ' ! ~ ! ' ,W ' 

" < 

" 
., 

" ' 0 
j 

e 
> ' 

~ : " 8 N 3 , 
" 

t 

I 

w 

~ t ~ 
0 

" 0 

' r 

~ X 

' 
g 

i 
0 

0 

ffi 
1 ! ' " ' ! 1 
! ~ 
s > 

-
0 

1 h r 

i 

~ 
' ; 
~ 

l 
' 2 

t I ' ' I c b 

r t 
0 B 

~ 

j 
0 

' 

~ 
:; J '" 

Vol. 10, Issue 2 Monday, October 18, 1993 

301 



Proposed Regulations 

VIRGINIA ASBESTOS LICENSING BOARD 

Title Qf Regulation: VR 137-01-1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code 
of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until December 20, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for the board to promulgate 
the Asbestos Contractors and Workers Public Participation 
Guidelines is found in § 54.1-501 of the Code of Virginia. 
The board is empowered to promulgate regulations setting 
standards for initial licensure, continuing licensure and 
conduct standards for asbestos contractors, asbestos RFS 
contractors, asbestos workers, supervisors, inspectors, 
management planners, project designers, project monitors, 
training providers and asbestos analytical laboratories. 

Purpose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the revisions to the APA made by the 1993 
Virginia General Assembly by establishing procedures to 
be followed by the board in soliciting, receiving and 
considering public comment. 

Substance: The proposed Asbestos Contractors and Workers 
Public Participation Guidelines contain the same language 
as the emergency Asbestos Contractors and Workers Public 
Participation Guidelines, which are currently in effect. 
Therefore, there is no change from the current status of 
the law. 

Issues: The issues of the proposed asbestos PPG's are such 
that the public has the advantage of participating in the 
development of the asbestos licensing regulations. With the 
participation of the public, they will become more familiar 
with the contents and expectations of the licensing 
regulations. The advantage to the agency is such that with 
public knowledge of the regulations the agency should save 
considerable staff time in explaining, implementing and 
enforcing the regulations. 

Estimated Impact: The proposed Asbestos Contractors and 
Workers Public Participation Guidelines affect 
approximately 5,515 individuals licensed as asbestos 
workers, supervisors, project designers, project monitors, 
asbestos inspectors and management planners; 
approximately 245 licensed asbestos contractors, 
approximately 95 licensed asbestos analytical laboratories 
and approximately 60 asbestos training providers. 

Since the proposed public participation guidelines are 
identical to the current emergency public participation 
guidelines, there will be no additional cost to the agency 
in the implementation and compliance of this regulation. 

Summarv: 

The Asbestos Contractors and Workers Public 
Participation Guidelines (PPG's) mandate public 
participation in the promulgation process of asbestos 
licensing regulations. The Department of Professional 
and Occupational Regulation (the agency) will 
maintain a mailing list to notify persons and 
organizations of intended regulatol}' action. The 
agency will mail such documents as "Notice of 
Intended Regulatol}' Action," "Notice of Comment 
Period" and a notice that final regulations have been 
adopted. The PPG's will outiine the necessal}' 
procedures tor being placed on or deleted from the 
mailing list. The "Notice of Intended RegulatoJY 
Action" will provide for a comment period of at least 
30 days and will state whether or not a public hearing 
will be held. The PPG's give specific instances on 
when the agency must hold a comment period and 
when the agency must reevaluate the regulations. The 
PPG's establish the procedures for formulation and 
adoption of regulations and the procedures to be taken 
when substantial changes have been made prior to 
final adoption of the regulations. The use of and input 
from advisory committees to formulate regulations are 
established in the PPG's. The PPG's specify what 
meetings and notices will be published in The Virginia 
Register. 

VR 137-01-1. Public Participation Guidelines. 

§ 1. Mailing list. 

The Virginia Asbestos Licensing Board (the agency) will 
maintain a list of persons and organizations who will be 
mailed the following documents as they become available: 

1. "Notice of Intended Regulatol}' Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the Jist; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 1. Individuals and organizations 
may be periodically requested to indicate their desire to 
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continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 3. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on the existing regulation. 
Notice of such proceedings shall be transmitted to the 
Registrar for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. 

§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar for inclusion in The Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
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substantial impact have been made to the proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 7. Advisory committees. 

The board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of the proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession; 

2. Industry, professional and trade associations' mailing 
lists; and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 8. Applicability. 

Sections 1, 2, 3, 5 and 7 shall apply to all regulations 
promulgated and adopted in accordance with § 9-6.14:9 of 
the Code of Virginia except those regulations promulgated 
in accordance with § 9-6.14:4.1 of the Administrative 
Process Act. 
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VA.R. Doc. No. R94-55; Filed September 29, 1993, 11:59 a.m. 

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES; 

SOCIAL SERVICES; AND YOUTH AND FAMILY 
SERVICES 

Title Q! Regulations: VR 270-01-003, VR 470-02-01, VR 
615-29-02, VR 690-40-004. Standards lor Interdepartmental 
Regulation of Residential Facilities for Children. 

Statutory Authority: §§ 16.1-311, 22.1-321, 22.1-323.2, 37.1-10, 
37.1-182, 37.1-189.1, 63.1-25, 63.1-196.4, 66-10, and 66-24 ol 
the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through December 17, 1993. 

(See Calendar of Events section 
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for additional information) 

Basis: Sections 16.1-311, 22.1-321, 22.1-323.2, 37.1-10, 
37.1-182, 37.1-189.1, 63.1-25, 63.1-196.4, 66-10 and 66-24 of 
the Code of Virginia provide the boards' statutory authority 
to promulgate standards for regulation of residential 
facilities for children. The State Boards of Education; 
Mental Health, Mental Retardation and Substance Abuse 
Services; Social Services; and Youth and Family Services 
have approved the proposed revisions for a 60-day period 
of public comment. 

Puroose: The regulation is designed to assure that 
adequate care, treatment, and education are provided by 
children's residential facilities. The proposed revisions 
respond to legislation enacted by the Virginia General 
Assembly. They amend and clarify the requirements 
governing the duration of licenses/certificates and 
participation of residents in human research. 

Substance: The regulation is designed to assure that 
adequate treatment, care, and education are provided by 
children's residential facilities. 

Issues: The proposed revisions are designed to eliminate 
disparity between Virginia statutes and the regulation. The 
General Assembly enacted legislation which permits the 
Departments of Education; Mental Health, Mental 
Retardation and Substance Abuse Services; and Social 
Services to issue licenses/certificates for a period of up to 
three years. The General Assembly also enacted legislation 
concerning regulation of human research. 

The proposed revisions are designed to clarify the 
regulation; simplify the regulatory process; and provide 
additional protection to residents of residential facilities. 

Estimated Impact: 

a. Number and types of regulated facilities affected: 
Approximately 150 children's residential facilities are 
regulated under the Standards for Interdepartmental 
Regulation of Residential Facilities for Children. 
Regulated facilities include facilities providing on-site 
educational programs for the educationally 
handicapped; facilities providing specialized treatment 
services for the mentally ill, mentally retarded, and 
substance abusers; facilities providing fulHime care 
maintenance, protection, and guidance to children 
separated from their guardians; and juvenile justice 
facilities. 

b. Projected cost to regulated facilities (and to the 
public, if applicable) for implementation and 
compliance: All impacted facilities are currently 
regulated under the Interdepartmental Standards and 
currently meet substantially similar requirements. No 
financial impact is anticipated. 

c. Projected cost to agency for implementation and 
enforcement: All impacted facilities are currently 

regulated under the Interdepartmental Standards. No 
financial impact is anticipated to implement the 
proposed revisions. 

d. Source of funds (e.g., user fees, including fee 
structure; federal grants, other nongeneral fund 
revenue sources; general fund): 

No financial impact is anticipated. 

Summary: 

The regulation is designed to assure that adequate 
care, treatment, and education are provided by 
children's residential facilities. The proposed revisions 
respond to legislation enacted by the Virginia General 
Assembly which permits the Departments of 
Education; Mental Health, Mental Retardation and 
Substance Abuse Services; and Social Services to issue 
licenses/certificates for periods of up to three years. 
The proposed revisions also respond to legislation 
enacted by the Virginia General Assembly concerning 
regulation of human research. 

The proposed revisions amend and clarify the 
requirements governing the duration of 
licenses/certificates (§§ 1.1 and 1.12 et seq.) and 
participation of residents in human research (§§ 1.1 
and 2.25). Definitions have been added, amended, 
clarified, and consolidated. Measurable and specific 
criteria for determining the duration of 
licenses/certificates have been established. Sections 
have been added: (i) requiring compliance with the 
terms of licenses/certificates, and (ii) indicating that a 
license/certificate may be revoked if a facility 
engages in willful action which jeopardizes the care or 
protection of residents. The conditions when 
licenses/certificates may be modified have been 
expanded. The stipulation that facilities located on 
separate pieces of property must have separate 
licenses/certificates is abolished. Early compliance has 
been deleted. Requirements that duplicate those of 
other regulatory agencies have been deleted. 
Requirements have been consolidated, to the extent 
possible, for public and private sector facilities. 
Approval of out-of-state facilities has been eliminated. 
The definition and requirements concerning 
participation of residents as subjects of human 
research are revised to conform with the statutory 
definition and the agencies' regulations. 

VR 270-01-003, VR 470-02-01, VR 615-29-02, VR 690-40-004. 
Standards for Interdepartmental Regulation of Residential 
Facilities for Children. 

PART I. 
INTRODUCTION. 

Article l. 
Definitions. 
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§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adaptive behavior" means the effectiveness or degree 
with which individuals with diagnosed mental disabilities 
meet the standards of personal independence and social 
responsibility expected of their age and cultural group. 

"Allegation" means an accusation that a facility is 
operating without a license or receiving public funds, or 
both, for services it is not certified to provide. 

"Applicant" means the person, corporation, partnership, 
association or public agency which has applied for a 
license I certificate. 

"liJ3f.lF8val" ffieflflS the ~ ef reeagnizing fuat a 
jllil>!k faeility "" an eat a! stale faeility lias eemplie<l with 
standanls fuF lieensure er eertifieatian. fill thls- 6aeument 
the W6ft!s "lieease" "" "lieeasaFe" wlli ffiellt<le appFeval af 
jllil>!k ana eat ef stale feeilities """"l't wfteft deSeFiaiHg 
ea:fereemeftt afttl: etfter aegaHve saaeHeas whlefl: are 
deseribe<l se~aFately feF lllase faeilities.) 

"Aversive stimuli" means physical forces (e.g. sound, 
electricity, heat, cold, light, water, or noise) or substances 
(e.g. hot pepper or pepper sauce on the tongue) 
measurable in duration and intensity which when applied 
to a client are noxious or painful to the client, but in no 
case shall the term "aversive stimuli" include striking or 
hitting the client with any part of the body or with an 
implement or pinching, pulling, or shaking the client. 

"Body cavity search" means any examination of a 
resident's rectal or vaginal cavities except the performance 
of medical procedures by medical personnel. 

"Case record" or "record" means written information 
assembled in one folder or binder relating to one 
individual. This information includes social and medical 
data, agreements, notations of ongoing information, service 
plan with periodic revisions, aftercare plans and discharge 
summary, and any other data related to the resident. 

"Certifieate fa. eperate" ffi€ftftS EiaeHmeRtatiaE: sf 
lieeasHre er f)ermissisR gFftfl-teft ey. t.fte De}3ariffieat sf 
Etlaealiea ffi epeFale a selffiel feF the l>ootli€appe<l !flftl is 
ean; ey efl oo a sffigle lieease /eertifieate. 

"Cer!ifieatiea" ffiffifiS the j'H'6eeSS ef Feeegai•iag !flftl a 
faeility lias eamplie<l with lllase staaciards Fe~Hirea feF il 
ffi reeei¥e fHe<liBg - eae ef the ffitH' <lepertmesls feF 
the previsian sf residential pregram serviees -te ehilEl.ren. 
ftln<leF the €6de ef Virgiaia, the - ef ¥eHiir ana 
Famtiy SeFvices is given aatlleFi!y ffi "appFeve" eerlaffi 
jllil>!k lffi<l f'Fl'fflte faeililies I& the plaeeffieHI ef javeailes. 
Similarly, selffiel l>ooFtls are aatfiari•e<l ffi !'flY; illl<leT 
eerlaffi eaaditieas, leF speeial edaealien ana re1ate<1 
ser1iees ift aeRseetariaR t»*fflte resid.eatial se1tee1s :ffiT tHe 
llaJu!ieappetl !flftl are "appFeved" ey the - ef 
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EdueatiaH. TlleFe!eFe, ffi li>is eanlel<t the W6J'<I "appFe'ral" 
is SYHBFl:YffiBHS wHfi. t:fte W6fti "eertifieatiBH:" and- will Be 
lerffie<l eef!ilieatioo feF purposes ef li>is pFeeess.) 

"Chemical restraint" means the use of any 
pharmacological substance for the sole purpose of 
controlling a resident's behavior in the absence of a 
diagnosed medical or psychiatric condition. Chemical 
restraint does not include the appropriate use of 
medications as ordered by a licensed physician for 
treating medical or psychiatric conditions. 

"Child" means any person legally defined as a child 
under state law. This term includes residents and other 
children coming in contact with the resident or facility 
(e.g., visitors). 

"Child placing agency" means any person licensed to 
place children in foster homes or adoptive homes or a 
local board of public welfare or social services authorized 
to place children in foster homes or adoptive homes. 

"Child with special needs" means a child in need of 
particular services because he is mentally retarded, 
developmentally disabled, mentally ill, emotionally 
disturbed, a substance abuser, in need of special 
educational services for the handicapped, or requires 
security services. 

"Client" means a person receiving treatment or other 
services from a program, facility, institution or other entity 
regulated under these standards whether that person is 
referred to as a patient, resident, student, consumer, 
recipient, family member, relative, or other term. 

"Complaint" 
licensed/ certified 
standards or law. 

means an accusation against a 
facility regarding an alleged violation of 

"Confinement" means staff directed temporary removal 
of a resident from contact with people through placing the 
resident alone in his bedroom or other normally furnished 
room(s). Confinement does not include timeout or 
seclusion. 
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"Contraband" means any item prohibited by law or by 
the rules and regulations of the agency, or any item which 
conflicts with the program or safety and security of the 
facility or individual residents. 

"Coordinator" means the person designated by the 
Coordinating Committee to provide coordination and 
monitoring of the interdepartmental lieessH:re/eertifieaties 
regulatory process. 

"Corporal punishment" means the inflicting of pain or 
discomfort to the body through actions such as but not 
limited to striking or hitting with any part of the body or 
with an implement; or through pinching, pulling, or 
shaking; or through any similar action which normally 
inflicts pain or discomfort. 
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"DOE" means the Department of Education. 

"DMHMRSAS" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

"DSS" means the Department of Social Services. 

"DYFS" means the Department of Youth and Family 
Services. 

"Department of Youth and Family Services standards for 
youth facilities" means those additional standards which 
must be met in order for a facility to receive funding 
from the Department of Youth and Family Services for 
the provision of residential treatment services as a 
juvenile detention facility, a facility providing youth 
institutional services, a community group horne or other 
residential facility serving children in the custody or 
subject to the jurisdiction of a juvenile court or of the 
Department of Youth and Family Services except that the 
Interdepartmental Standards will be the Department of 
Youth and Family Services Standards for Youth Facilities 
for residential facilities receiving public funds pursuant to 
§§ 16.1-286 or 66-14 of the Code of Virginia for the 
provision of residential care to children in the custody of 
or subject to the jurisdiction of a juvenile court or of the 
Department of Youth and Family Services. 

"Education standards" means those additional standards 
which shall be met in order for a facility to (i) receive a 
certificate to operate an educational program that 
constitutes a private school for the handicapped; or (ii) be 
approved to receive public funding for the provision of 
special education and related services to eligible children. 

"Emergency" means a sudden, generally unexpected 
occurrence or set of circumstances demanding immediate 
action. Emergency does not include regularly scheduled 
time off of permanent staff or other situations which 
should reasonably be anticipated. 

"Excursion" means a recreational or educational activity 
during which residents leave the facility under the direct 
supervision of facility staff for an extended period of time. 
Excursions include camping trips, vacations, and other 
similar overnight activities. 

"Group home" means a community-based, home-like 
single dwelling, or its acceptable equivalent, other than the 
private home of the operator, that is an integral part of 
the neighborhood and serves up to 12 residents. 

"Group residence" means a community-based, home-like 
single dwelling, or its acceptable equivalent, other than the 
private home of the operator, that is an integral part of 
the neighborhood and serves from 13 to 24 residents. 

"Human research" means any meelieal er J')Syellelegieal 
systematic investigation designed !6 develej> "" eantribute 
!6 geooral l<na•nledge arul - ulilires utilizing human 
subjects wit& which may 5e e*pased !6 tlte passibility af 

expose such human subjects to physical or psychological 
injury as a consequence of participation as subjects, and 
which departs from the application of those established 
and accepted therapeutic methods appropriate to meet the 
subjects' needs but tlaes oot inelude: . 

lc 'flie eanduet af bialagieal s!lHHes mrclusively 
utili•ing tisslie Bf fll±i<ls after tfteir Femoval Bf 

withdrawal ffaffi human Slfbjeet ln t1te e6lffSe af 
standard meEiieal praetiee; 

1!-o EpiEiemialagieal iB'lestigatiass; Bf 

3-o Medieal treatment el UB e*perimestal RU!tife 
intended ta SU¥e "" jlfil!eRg t1te !He el t1te Slfbjeet ln 
<IUBgeF el <leatlt; !6 ~ t1te Slfbjeet ffaffi beeaming 
disfigured "" pkysieally "" mestally ineapaei!ated. 

"Independent living program" means a program that is 
specifically approved to provide the opportunity for the 
residents to develop the skills necessary to live 
successfully on their own following completion of the 
program. 

"Individual behavior management plan" means the 
planned, individualized, and systematic use of specific 
treatment techniques implemented by, or under the 
supervision of, personnel who have been professionally 
trained in behavior management and implemented to 
increase an individual's appropriate behaviors and to 
modify an individual's inappropriate or problem behaviors 
and replace them with behaviors that are appropriate and 
socially acceptable. 

"Individualized service plan" means a written plan of 
action developed, and modified at intervals, to meet the 
needs of each resident. It specifies short and long-term 
goals, the methods and time frames for reaching the goals 
and the individuals responsible for carrying out the plan. 

"Interdepartmental standards" means those standards for 
residential care which are common to all four 
departments and which shall be met by all subject 
residential facilities for children in order to qualify for 
lieeHS\:l:Fe, eertifieatieR ar a1_3preval a license/certificate . 

"Intrusive aversive therapy" means a formal behavior 
management technique designed to reduce or eliminate 
severely maladaptive, violent, or self-injurious behavior 
through the application of aversive stimuli contingent upon 
the exhibition of such behavior. Intrusive aversive therapy 
does not include verbal therapies, seclusion, physical or 
mechanical restraints used in conformity with the 
applicable human rights regulations promulgated pursuant 
to § 37.1-84.1 of the Code of Virginia, or psychiatric 
medications which are used for purposes other than 
intrusive aversive therapy. 

"Legal guardian" means the natural or adoptive 
parent(s) or other person(s), agency, or institution who has 
legal custody of a child. 
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"Licensee" means the person, corporation, partnership, 
association or public agency to whom a Heense 
license/certificate is issued and who is legally responsible 
for compliance with the standards and statutory 
requirements relating to the facility. 

"License/certificate" means a document verifying 
approval to operate a residential facility for children and 
which indicates the status of the facility with respect to 
compliance with applicable licensure/certification 
standards. 

''Lieeasiag{eertiHeatieR aHtfterity" Ifl:eafiS- the Eleflartmeat 
& state - - is Fes~ensiele l!ft<ler !lie &>tie &! 
Virgiaia f.ef t:l3:e lieeasH:re, eertifieatiea, er Bfli3F8Val ill a 
partiealaF resiflential ffiejjjjy f& ehih!FeR. 

"Licensure/certification" means the process of granting 
legal permission to operate a residential facility for 
children ftftd te- tieH¥eF fiFBgmm serviees or recognizing 
that a facility has complied with standards . ~ !lie 
€6tle af VirgiHia, ft6 f>eFSOO sftaH 6f**; ~ S:F eeaBact 
a resideatial sehool ffir !lie llandieappe<l - a 
"eeFii!ieate !& e~erate" Sll€h sehool - ey !lie Beaffi ef. 
Ed1:1eatiea. The issuaaee tH Stteh a- "eertifieate te BflEFate" 
grHHis legal peFffiissiea !& ~ a sehool re. !lie 
llaaflieappefl. TheFelere, in this eootem; !lie lerm 
"eeFiilieate !& apemte" is syHenyffiaHs wltlt !lie W6Ftl 
"lieessHre" aru:l will- be teffi:ted lieeRSHFe ffir purpases sf 
this praeess.) 

"Live in staff" means staff who are required to be on 
duty for a period of 24 consecutive hours or more during 
each work week. 

"Living unit" means the space in which a particular 
group of children in care of a residential facility reside. 
Such space contains sleeping areas, bath and toilet 
facilities, and a living room or its equivalent for use by 
the children who reside in the unit. Depending upon its 
design, a building may contain only one living unit or 
several separate living units. 

"Management of resident behavior" means use of 
various practices, implemented according to group and 
individual differences, which are designed to teach 
situationally appropriate behavior and to reduce or 
eliminate undesirable behavior. Such practices include, but 
are not limited to, individual behavioral contracting, point 
systems, rules of conduct, token economies, and individual 
behavior management plans. 

"Mechanical restraint" means the use of devices to 
restrict the movement of an individual or the movement 
or normal function of a portion of the individual's body, 
but does not include the appropriate use of those devices 
used to provide support for the achievement of functional 
body position or proper balance and those devices used 
for specific medical and surgical treatment or treatment 
for selHnjurious behavior. 
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"Mental disabilities certification standards" means those 
standards in addition to the Interdepartmental Standards 
which shall be met in order for a facility to receive 
funding from the Department of Mental Health, Mental 
Retardation and Substance Abuse Services for the provision 
of residential treatment services to mentally ill, 
emotionally disturbed, mentally retarded, developmentally 
disabled or substance abusing residents. 

"Mental disabilities licensure standards" means, for those 
facilities that do not receive funding from the Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, those standards in addition to the 
Interdepartmental Standards which must be met in order 
for a facility to be licensed to provide care or treatment 
to mentally ill, emotionally disturbed, mentally retarded, 
developmentally disabled or substance abusing residents. 

"On duty" means that period of time during which a 
staff person is responsible for the supervision of one or 
more children. 

"Parent" means a natural or adoptive parent. Parent 
means either parent unless the facility has been provided 
with evidence that there is a legally binding instrument or 
a state law or court order governing such matters as 
divorce, separation, or custody, which provides to the 
contrary. Parent also includes a surrogate parent appointed 
pursuant to provisions of the Department of Education's 
regulations governing special education programs for 
handicapped children and youth. An individual 18 years or 
older may have the authority to assert any rights under 
the Department of Education's regulations in his own 
name. 

"Pat down" means a thorough external body search of a 
clothed resident. 

"Physical restraint" means the restraint of a resident's 
body movements by means of physical contact by staff 
members. Physical restraint does not include physical 
prompts or guidance used with individuals with diagnosed 
mental disabilities in the education or training of adaptive 
behaviors (See definition of "adaptive behavior"). 
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"Placement" means an activity by any person which 
provides assistance to a parent or legal guardian in 
locating and effecting the movement of a child to a foster 
home, adoptive home or to a residential facility for 
children. 

"Premises" means the tract(s) of land on which any 
part of a residential facility for children is located and 
any buildings on such tract(s) of land. 

"Professional child and family service worker" means 
an individual providing social services to a resident of a 
residential facility and his family. Such services are 
defined in Part V, Article 16. 

"Program" means a combination of procedures or 
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activities carried out in order to meet a specific goal or 
objective. 

"Public funding" means funds paid by, on behalf of, or 
with the financial participation of the state Departments of 
Education; Mental Health, Mental Retardation and 
Substance Abuse Services; Social Services; or Youth and 
Family Services. 

"Regulatory authority" means the department or state 
board that is responsible under the Code of Virginia for 
the licensurejceriification of a residential facility for 
children. 

"Resident" means a person admitted to a children's 
residential facility for supervision, care, training or 
treatment on a 24-hour per day basis. Resident includes 
children making preplacement visits to the facility. 

"Residential facility for children" means a publicly or 
privately owned facility, other than a private family home, 
where 24-hour care is provided to children separated from 
their legal guardians; that is subject to lieeru;ure, 
eertifieatiaa ar aflpreval licensure/certification pursuant to 
the provisions of the Code of Virginia cited in the Legal 
Base; and includes, but is not limited to, group homes, 
group residences, secure custody facilities, self-contained 
residential facilities, temporary care facilities and respite 
care facilities, except: 

1. Any facility licensed by the Department of Social 
Services as a child-caring institution as of January I, 
1987, and which receives no public funds shall be 
licensed under mtmmum standards for licensed 
child-caring institutions as promulgated by the State 
Board of Social Services and in effect on January 1, 
1987 (§ 63.1-196.4 of the Code of Virginia); and 

2. Private psychiatric hospitals serving children will be 
licensed by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services lHl<!er ;ts 
"RRffes !!ft<! Regulaliens fer tile Lieeasure 6f PfWa!e 
Psyehiatrie !!as~itals." . 

"'Respite care facility" means a facility that is 
specifically approved to provide short term, periodic 
residential care to children accepted into its program in 
order to give the legal guardians temporary relief from 
responsibility for their direct care. 

"Responsible adult" means an adult, who may or may 
not be a staff member, who has been delegated authority 
to make decisions and to take actions necessary to assume 
responsibility for the safety and well-being of children 
assigned to his care. The term implies that the facility has 
reasonable grounds to believe that the responsible adult 
has sufficient knowledge, judgment and maturity 
commensurate to the demands of the situation for which 
he is assuming authority and responsibility. 

"Rest day" means a period of not less than 32 

consecutive hours during which a staff person has no 
responsibility to perform duties related to the facility. Two 
successive rest days shall consist of a period of not less 
than 48 consecutive hours during which a staff person has 
no responsibility to perform duties related to the facility. 
Each successive rest day immediately following the second 
shall consist of not less than 24 additional consecutive 
hours. 

"Right" is something to which one has a natural, legal 
or moral claim. 

"Rules of conduct" means a listing of rules or 
regulations which is maintained to inform residents and 
others about behaviors which are not permitted and the 
consequences applied when the behaviors occur. 

"Sanitize" means to wash or rinse with water containing 
a laundry bleach with an active ingredient of 5.25% 
sodium hypochlorite. The amount of bleach used may be 
in accordance with manufacturer's recommendation on the 
package. 

"Seclusion" means placing a resident in a room with the 
door secured in any manner that prevents the resident 
from opening it. 

"Secure custody facility" means a facility designed to 
provide, in addition to the appropriate treatment or 
service programs, secure environmental restrictions for 
children who must be detained and controlled on a 
24-hour basis. 

"Self-contained residential facility" means a residential 
setting for 13 or more residents in which program 
activities are systematically planned and implemented as 
an integral part of the facility's staff functions (e.g., 
services are self-contained rather than provided primarily 
through community resources). The type of program may 
vary in intensity according to the needs of the residents. 
Such settings include nonmedical as well as state-operated 
hospital based care. 

"Severe weather" means extreme environment or 
climate conditions which pose a threat to the health, 
safety or welfare of residents. 

"Shall" means an obligation to act is imposed. 

"Shall not" means an obligation not to act is imposed. 

~ lieeasejeeFtifieate" ffieftftS a EleeHmest whieh 
graft!s a~~raval !e 8jleFa!e a resieeBiial J'aeili.!y fer 
eliileren Gft<! whieft indieates tile status 6f tile J'aeili.!y -
respee! !e eam~lianee - ·~~lieable eeF!ifiea!ien 
staaaares. 

"Standard" means a statement which describes in 
measurable terms a required minimum performance level. 

"Strip search" means a visual inspection of the body of 
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a resident when that resident's clothing is removed and an 
inspection of the removed clothing including wigs, 
dentures, etc. except the performance of medical 
procedures by medical personnel. 

"Substantial compliance" means a demonstration by a 
facility of full compliance with sufficient applicable 
standards to clearly demonstrate that its program and 
physical plant can provide reasonably safe and adequate 
care, while approved plans of action to correct findings of 
noncompliance are being implemented. 

"Systemic concern" means a documented, existing or 
potential problem which affects the overall operation of a 
program component within a facility. A systemic concern 
can exist in a program component even though the facility 
is maintaining substantial compliance with individual 
standards. 

"Systemic deficiency" means documented, 
violations which indicate a deficiency in the 
operation of one or more program components. 

existing 
overall 

"Team" means one or more representatives of the 
lieeaslag eerti!ieatiaa regulatory authority(ies) designated 
to visit a residential facility for children to review its 
compliance with applicable standards. 

"Temporary care facility" means a facility specifically 
approved to provide a range of services, as needed, on an 
individual basis for a period not to exceed 60 days except 
that this term does not include secure detention facilities. 

"Timeout" means temporarily removing a resident and 
placing the resident alone in a special timeout room that 
is unfurnished or sparsely furnished and which contains 
few reinforcing environmental stimuli. 

"Treatment" means any action which helps a person in 
the reduction of disability or discomfort, the amelioration 
of symptoms, undesirable conditions or changes in specific 
physical, mental, behavioral or social functioning. 

"Visuaiiy impaired child" means one whose vision, after 
best correction, limits his ability to profit from a normal 
or unmodified educational or daily living setting. 

"Wilderness camp" means a facility which provides a 
primitive camping program with a nonpunitive 
environment and an experience curriculum for residents 
nine years of age and older who cannot presently function 
in home, school and community. In lieu of or in addition 
to dormitories, cabins or barracks for housing residents, 
primitive campsites are used to integrate learning and 
therapy with real living needs and problems from which 
the resident can develop a sense of social responsibility 
and self worth. 
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§ 1.2. The Code of Virginia is the basis for the 
requirement that private residential facilities for children 
be licensed, certified and approved. It also authorizes the 
several departments to operate or reimburse certain public 
facilities. In addition, P. L. 94-63 and Title XX of the 
Social Security Act require the establishment of quality 
assurance systems. 

§ 1.3. The State Board of Youth and Family Services and 
the Department of Youth and Family Services are 
responsible for approval of facilities used for the 
placement of court-referred juveniles, as specified by § 
16.1-286 and §§ 66-13 and 66-14 of the Code of Virginia, 
for promulgating a statewide plan for detention and other 
care facilities and for prescribing standards for such 
facilities pursuant to §§ 16.1-310 through 16.1-314 of the 
Code of Virginia; and for establishing and maintaining a 
system of community group homes or other residential 
care facilities pursuant to § 66-24 of the Code of Virginia. 

§ 1.4. The State Board of Education is responsible for 
issuing certificates to operate (licenses) for residential 
schools for the handicapped in the Commonwealth of 
Virginia, as specified in Chapter 16 of of Title 22.1 (§§ 
22.1·319 through 22.1·335) of the Code of Virginia. It is 
further responsible for the general supervision of the 
public school system for all school age residents of 
Virginia (for handicapped children, ages 2-21) and for 
approval of private nonsectarian education programs for 
the handicapped, as specified by § 22.1-218 of the Code of 
Virginia. 

§ 1.5. The Department of Mental Health, Mental 
Retardation and Substance Abuse Services is responsible 
for lieeRSHFe af licensing/certifying facilities or institutions 
for the mentally ill, mentally retarded, and substance 
abusers within the Commonwealth of Virginia, as specified 
in Chapter 8 of Title 37.1 (§§ 37.J.l79 through 37.1·189) of 
the Code of Virginia. It is also responsible for lite 
eertifieatieB af licensing/certifying group homes as 
specified in § 37.1-199 of the Code of Virginia. 

§ 1.6. The Department of Social Services is responsible for 
lieeRSHFe ef. licensing/certifying certain child welfare 
agencies and facilities in Virginia, as specified in Chapter 
10 of Title 63.1 (§§ 63.1-195 through 63.1·219) of the Code 
of Virginia. It is also responsible for Hte eeFtifieatieB af 
licensing/certifying local welfare/social services 
department "agency operated" group homes, as specified 
in § 63.1-56.1 of the Code of Virginia. 
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Article 3. 
Interdepartmental Agreement. 

§ 1.7. An "Agreement for Interdepartmental Licensure and 
Certification of Children's Residential Facilities" was 
approved by the Director of the Department of 
Corrections; the Commissioners of the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services and the Department of Social Services; and the 
Superintendent of Public Instruction and was initially 

Monday, October 18, 1993 



Proposed Regulations 

signed on January 8-9, 1979. The agreement was most 
recently updated effective September 30, 1984. 

This agreement commits the above departments to apply 
the same standards to both public and private facilities 
and provides a framework for: 

1. The joint development and application of lieensH!'e 
frftd eertifieatiaa licensure/certification standards; 

2. A single coordinated lieeasHre, eertifieatiaa 6ftd 
af}preval Jicensure(certification process that includes: 

a. A single application for appropriate lieensH!'e, 
eertifieatieR & &J3J3Feval Jicensurejcertification ; 

b. A system for review of compliance with 
applicable standards; 

c. A siftgle license/certificate issued under the 
authority of the appropriate department(s) or 
board(s); and 

d. Clear lines of responsibility for the enforcement 
of standards. 

3. An Office of the Coordinator to provide central 
coordination and monitoring of the administration of 
the interdepartmental HeeasHre/eertifieatieR regulatory 
program. 

Article 4. 
General Lieeasiag/Certifieatiea Licensure/Certification 

Requirements. 

§ 1.8. All residential facilities for children must 
demonstrate an acceptable level of compliance with the 
Interdepartmental Standards and other applicable lieeast:J:re 
licensure/certification requirements (e.g., Mental 
Disabilities Licensure Standards) and shall submit a plan 
of corrective action acceptable to the Heeasiag regulatory 
authority for remedying within a specified time any 
noncompliance in order to be licensed to operate or be 
certified to receive children in Virginia. Facilities also 
shall demonstrate an acceptable level of compliance with 
other applicable standards, such as Education Standards, 
Mental Disabilities Certification Standards and Department 
of Youih and Family Services Standards for Youth 
Facilities, and submit a plan of corrective action 
acceptable to the eertifieatian regulatory authority for 
remedying within a specified time any noncompliance in 
order to be eertifiefl &- BflflFaved licensed/certified . 

§ 1.9. Investigations of applications for 
licensure/certification will be carried out by 
representatives of the lieeHSl:l:Fe/eertifieatian regulatory 
authority with each representative participating in the 
evaluation of compliance with applicable standards. The 
decision to liee!lse .,. eefflfy- license/certify will be based 
primarily on the findings and recommendations of these 
representatives of the lieeBsiB:g/eertifieatien regulatory 

authority. 

§ 1.10. Corporations sponsoring residential facilities for 
children shall maintain their corporate status in 
accordance with Virginia law. Corporations not organized 
and empowered solely to operate residential facilities for 
children shall provide for such operations in their 
charters. 

Article 5. 
The License/Certificate. 

§ Ll L The interdepartmental program will utilize a siftgle 
lieeHsare/eertifieatiaa regulatory process encompassing the 
Interdepartmental Standards and eertifieatiaa other 
licensure/certification standards. A siftgle ElaeHH>eftt 
Jicensejcertificate will be issued to each qualified facility 
which will, under appropriate siatutory authority(ies), grant 
permission to operate a residential facility for children or 
certify apprsval laP lite placement ef eail<lrea ll5lftg ~ 
- aft<! - wiH iadieate lite s!a!oo ef eaea facility 
- l'e9peet !e esmpliaaee that a facility has complied 
with applicable certifieatiaH: licensurejcertification 
standards. 

§ Ll2. The terms of any license/certificate issued shall 
include: (i) the operating name of the facility; (ii) the 
name of the individual, partnership, association or 
corporation or public agency to whom the 
license/certificate is issued; (iii) the physical location of 
the facility; (iv) the nature of the population; (v) the 
maximum number of persons to be accepted for care; (vi) 
the effective dates of the liee!lse Jicensejcertificate ; and 
(vii) other specifications and stipulations prescribed within 
the context of the standards. 

§ 1.13. The facility shall comply with the terms of the 
license/certificate. 

§ ~ § 1.14. The license/certificate is not transferable 
and automatically expires when there is a change of 
ownership , or sponsorship , &- laeatiea, &- when tirere is 
a- sHbsffiRtial ehaftge ift ser;iees &- elieatele whieh wel:l:lft 
ftlier lite e'/alHatiaH !iadiHgs aft<! !effi!s llftder - lite 
itl€tlHy- was lieeasefl/eertifiefl . 

-§ hl-4: Sef:IBFate lieenses/eeFtifieates are Feff:Hired fer 
l'aeilities maia!eiaed 6ft se~amle j}ieees ef prsperty -
00 oo! have a- eSffiRlOft bOHfldB!'y, <Weft il>6tiglt tltese may 
i>e apel'ated llftder lite """"" maaageffient aft<! may si>al'e 
serr:iees &- faeilities. 

§ Ll5. The current license/certificate shall be posted at 
all times in a place conspicuous to the public. 

Article 6. 
Types of Licenses/Certificates. 

§ Ll6. Aft ""'*'ftl A triennial license/certificate may shall 
be issued to a residential facility for children that is 
subject to the lieensHre regulatory authority of lite 
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Departmeats 6f EdueatiaR; MeHtal HeHlt!t, MeHtal 
Retaraatiea RHEI Suestaaee Abuse Serviees; ar Seeial 
Serviees DOE, DMHMRSAS, or DSS and which is applying 
for license/certificate renewal while holding an annual or 
triennial licensejcertificate when its activities, services and 
requirements sHbstaatially meet or exceed the minimum 
standards and requirements set forth in the 
Interdepartmental Standards, applicable eerti!iealiea 
licensure/certification standards and any additional 
requirements tl>at raey be specified in relevaat applicable 
statutes. Aft a!l-!Hial lieease/eerti!ieate is ef!eetive ffir !-;! 
eeRseeutive ffl-6ftths, mHess it is reveked ar S1::l:FFendered 
966fleF. 

% ~ A pre•;isieaal lieease/eertifieate raey be issueft 
wlleaever RH applieaat is temporarily llftftble te eemjl!y 

- all 6f !be re~eiremeats set - iR !be 
laterdepartmeatel Staadards ar applieable eertifiea!iea 
staRdanls ftfltl 'ttfl6ef The eaaditiea -that the refj:t:J:irements 
wHl be met witllift a speeified jl8f!ed 6f time, A ~ 
wi-tft flFBYiSiBRBJ lieeRSHFe/eertifieatiBR is FEEJ:l:iiFEEl ffi 
demeastrale tl>at it is pregressiag !ewftrd eempliaaee. A 
previsienal lieeB:se/eertifieate shall Bet Be isstletl- where t:fte 
aeaeempliaaee Jl8S8S RH immediate RHEI direet t!ftftger te 
!be bea!ill RHEI safety 6f !be resideats. 

l>r. Far !llese faeilities ffir wftiell !be De~artmeat 6f 
MeHtal lleaitll, MeHtal Retardatiea RHEI Sebstaaee Abuse 
Serviees is !be lieeasiag autllerity as s~eeified iR Chapter 8 
6f 'l'itie 3'B 6f !be Cede 6f Virgiaia, at !be disere!iea 6f 
!be lieeasiag aetllerity a ~re•;isieaal lieeflse raey be issee<l
te 6j>8ffile a new ~ iR 6f<!€r te j)efftllt !be applieaat 
t:& aemenstrate eBffifJlianee with- aH reE('I:Iirements. 5\ieh a 
prer;isieaal HeeHse may be reaeweEI:, ffi:It Stteh f)FevisieB:al 
lieeasHre aftd any- renewals thef:e&f shall- net aeee& a 
~ 6f- sflf sueeessive meRtfts. A flFBVisieaal lieensHre 
a!sft raey be issueft te a ~ wftiell has ~revieusly beeR 
H!l1y lieeased wileft Slle1l ~ is tem~erarily llftftble te 
eemjl!y with at! lieensiag staadards. However, perseaat te 
% 37.1 183.2 6f !be Cede 6f Virginia, Slle1l a previsional 
lieeflse FRey be issueft ffir ftftY jl8f!ed net te aeeetl HiRely 
days RHEI sllall net be reaewed. 

Eo Far !llese faeilities ffir wftiell !be Ilepartmeat 6f 
Seeittl Serviees is tfte lieensiRg autherity as Sf.leeified iR 
Chapter Hl 6f 'l'itie sa± 6f !be Cede 6f Virgiaia, a 
previsieaal lieeflse raey be issueft fellawiag !be elEpiratiea 
6f RH flftftltft1 lieeftse, Silell previsional lieensme RHEI ftftY 
reaewals !bereef sllall net aeeetl a jl8f!ed 6f silf 
s1:1eeessive ~ At t1te B.iseretiaa ef. the lieensiag 
autheri!y, a eeaditienet lieeflse raey be issueft te 6j>8ffile a 
new faei1i!y iR 6f<!€r te j)efftllt !be applieaat te 
8emenstrate eemflliaH:ee with all- reql:lireFReats. SHell- a 
eeaditienal lieeflse raey be reaewed, bill Slle1l eenditieaal 
lieeasere RHEI ftftY reaewals !bereef sllall net aeeetl a 
~ ef sHf sHeeessive ffientfts. 

§ 1.17. Annual licenses/certificates. 

A. An annual license/certificate shall be issued to a 
residential facility for children which is subject to the 
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regulatory authority of DOE, DMHMRSAS, or DSS and: 

1. Submits a renewal application while holding a 
conditional or provisional license/certificate and which 
demonstrates that its programs and services 
substantially comply with the Interdepartmental 
Standards, applicable licensure/certification standards, 
and any additional requirements specified in 
applicable statutes; 

2. Submits a renewal application while holding an 
annual or triennial license/certificate and one systemic 
deficiency has been identified during the 
licensure/certification period without the facility taking 
acceptable, documented corrective action; or 

3. Whose sponsor requests establishment of a new 
facility to care for the same target population as that 
currently being served by the sponsor in facilities 
regulated through the Interdepartmental Regulatory 
Program. 

B. An annual license/certificate may be renewed, but an 
annual license/certificate and any renewals thereof shall 
not exceed a period of 36 successive months. 

~ hl& Aft e~rteFHlec:l lieeRse/eertifieate may be isstletl 
fellawiag tfte expiratiaa ef ftft ftftftl;tftl 6f' an exteac:lec:l 
lieease/eertifieate pre.,.ic:lec:l tfte applieaat qualifies fe.F an 
aruHt£tl lieease/eertifieate ftfttl, additieRally, it is 
determiaed by !be lieeasiag{eertifieatiea aetllerity tl>at f;+ 
!be ~ has a satisfaetery esmpliaaee l!istery; and W 
!be ~ has had oo signifieant ebaages iR its program, 
pepela!iea, speasersllip, stef!iftg RHEI maaagemeHt, ar 
!iaaaeial states <IHfiRg !be term 6f !be previees a!l-!Hial ar 
elEteaded lieeftse, Ia determialag whether a ~ has a 
satisfaetery eampliaacc ffi.stttfy; tfte lieensing/eerUfieaUen 
autlierity sftaH eaasieler the facility's mai"atenaRce ef 
cempliaH:ce as- e ... iaenecc:l by lieensiag cemplaiB:ts; 
meaiteriag ¥isits by staff 6f !be lieeasiag aetllerity; Fej!6f!e 
6f lleal!b; lire RHEI beildiag affieials; RHEI atlleF saurees 6f 
infermatian reflectiB:g 6ft Hie facility's caRtinuec:l 
eempliaaee with applieable staadards. Aft elEteaded lieeftse. 
is effeetive ffir a speeified per!ed net te aeeetl H 
eenseel:l:ti.,.e ffi6fl:t:hs;- tlftless it is re·;eiEed 9f- su.rreac:lerec:l 
966fleF. 

311 

§ 1.18. Conditional licenses/certificates. 

A. A conditional license/certificate shall be issued to a 
residential facility for children which is subject to the 
regulatory authority of DOE, DMHMRSAS or DSS and is: 

1. Beginning initial operation and whose sponsor is not 
operating one or more additional facilities regulated 
through the Interdepartmental Regulatory Program, or 

2. Sponsored by a currently established 
Interdepartmental Regulatory Program sponsor who 
begins operation, at a new or currently regulated site, 
of a program servicing a different target population 
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than that being served by the sponsor. 

B. A facility holding a conditional license/certificate 
shall demonstrate progress toward compliance. 

C. A conditional license/certificate may be renewed, but 
a conditional license/certificate and any renewals thereof 
shall not exceed a period of six successive months. 

§ 1.19. Provisional licenses/certificates. 

A. A provisional license/certificate shall be issued to a 
residential facility for children which is subject to the 
regulatory authority of DOE, DMHMRSAS, or DSS and: 

1. Applies for renewal of an annual or triennial 
license/certificate, and 

2. During the licensure/certification period there have 
been: 

a. Two or more occasions when the same systemic 
deficiency has been identified without the facility 
taking acceptable, documented corrective action; or 

b. Two or more occasions when different systemic 
deficiencies have been identified without the facility 
taking acceptable, documented corrective action. 

B. A provisional license/certificate shall be issued to a 
residential facility for children which is subject to the 
regulatory authority of DOE, DMHMRSAS, or DSS; holds a 
conditional license/certificate; and, during the 
licensure/certification period, demonstrates that its 
programs and services do not substantially comply with 
the Interdepartmental Standards, applicable 
licensure/certification standards, or any additional 
requirements specified in applicable statutes. 

C. A provisional license/certificate may be renewed, but 
a provisional license/certificate and any renewals thereof 
shall not exceed a period of six successive months. 

D. A facility holding a provisional license/certificate 
sha11 demonstrate progress toward compliance. A 
provisional license/certificate shall not be issued when the 
noncompliance poses an immediate and direct danger to 
the health and safety of the residents. 

~ ~ § 1.20. A residential facility for children operating 
under certification by the Department of Youth and 
Family Services may be issued a certifieate 
license/certificate indicating the status of the facility with 
respect to compliance with the Interdepartmental 
Standards, applicable eerlifieatiaH licensurejcertification 
standards and any additional requirements specified in 
applicable statutes . Such a eertilieate is efleetive far a 
speeiliea jlffi6<l oot te €*eeetl U eeaseeative ffi6ftti>s 
license/certificate shall be effective for the period 
specified by the Board of Youth and Family Services , 
unless it is revoked or surrendered sooner. 

~ hWo 'fhe !eFm el aey eertifiealiea (s) issuetl oo aa 
6ftftlfftl; ll>e e!feetive dates el ll>e ~ 

§ 1.21. There shall be no fee to the licensee for lieeasaFe, 
eertifieatiaB 6f- af)prar;al licensure/certification . 

Article 7. 
Preapplication Consultation Services. 

§ 1.22. Upon receipt of an inquiry or a referral, 
preapplication consultation services will be made available 
by the Office of the Coordinator and the participating 
departments. 

§ 1.23. Preapplication consultation may be designed to 
accomplish the following purposes: 

I. To explain standards and statutes; 

2. To help the potential applicant explore the 
operational demands of a lieeB:sed/eertified/ap;pra'led 
licensed/certified residential facility for children; 

3. To provide assistance in locating sources of 
information and technical assistance; 

4. To refer the potential applicant to appropriate 
agencies; such as, the Department of Health, the State 
Fire Marshal, local fire department, and local building 
officials; and 

5. To comment, upon request, on plans for proposed 
construction or on existing property in terms of 
suitability for the purposes proposed. Such comments 
shall be limited to advice on basic space 
considerations. 

Article 8. 
The Initial Application. 

§ 1.24. The application for a license to operate a 
residential facility for children shall be available from the 
Office of the Coordinator and the participating 
departments. 

§ 1.25. All application forms and related information 
requests shall be designed to assure compliance with the 
provision of standards and relevant statutes. 

§ 1.26. Completed applications along with other information 
required for lieeH:slire, certifieatiaH: er al}praval 
licensure/certification shall be submitted at least 60 days 
in advance of the planned opening date. Receipt shall be 
acknowledged. 

Article 9. 
The Investigation. 

§ 1.27. Following receipt and evaluation of each completed 
application, a team will be organized made up of 
representatives from the departments which will be 
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participating in the review of that particular facility. 

§ 1.28. The team will arrange and conduct an on-site 
inspection of the proposed facility; a thorough review of 
the proposed services; and investigate the character, 
reputation, status, and responsibility of the applicant. 

Article 10. 
Allewable Variance. 

§ 1.29. The lieeasiag/eertifieatiea regulatory authority has 
the sole authority to waive a standard either temporarily 
or permanently when in its opinion: 

l. Enforcement will create an undue hardship; 

2. The standard is not specifically required by statute 
or by the regulations of another government agency; 
and 

3. Resident care would not be adversely affected. 

§ 1.30. Any request for aft allewable a variance shall be 
submitted in writing to the lieensiag/eertifieatieH: 
regulatory authority. 

§ 1.31. The denial of a request for a variance is 
appealable through the normal appeals process when it 
leads to the denial or revocation of lieeasure/eertifieatien 
a license/certificate . 

Article 11. 
Decision Regarding Licensure/Certification. 

§ 1.32. Within 60 days of receipt of a properly completed 
application, the investigation will be completed and the 
applicant will be notified in writing of the decision 
regarding licensure/certification. 

Article 12. 
Issuance of a Lieefl:se, Certifieate & Af.lf.lFeval 

License/Certificate . 

* hl& PflvHle !aeilities. 

H lieeasHre/eertifieatiea tettltef 8:ftffiiftl, f.lFSvisieaal er 
elftea<letl) is gmatetl, !be !aei!lly wtH be iss!letl a 
lieeH:se/eertifieate with an aeeempaeying letter eitffig aey 
areas 6f neaeom~lianee will> s!andartls. 'fl>is letleP wtH 
als6 - aey s~eei!ieations 6f !be lleease ftfttl may 
etmtaift reeammeHElatieRs. 

* hl+. Pttblie ftfttl oat e! state !aeilities. 

H ·~~reval is graatetl, !be !aei!lly wtH be iss!letl a 
eertifieate 6f ·~~revel iatliealiag lbal it has met standards 
re~airetl far it I& <ljleFHie ftfttl reeelve jffib1le -

§ 1.33. When licensure/certification is granted, the facility 
shall be issued a license/certificate. Any stipulations of the 
licensure/certification shall be enumerated on the 
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license/certificate or in an accompanying Jetter which is 
referenced on the license/certificate. 

Article 13. 
Intent to Deny a LieeRse, Certifieate & Ap}3reval 

License/Certificate . 

§ ~ § 1.34. If denial of a liee!lse, eerti!ieate 6P 
a~~reval license/certificate is recommended, the facility 
will be notified in writing of the deficiencies and the 
proposed action. 

1 h36o § 1.35. Private facilities. 

The notification of intent to deny a lleease ar eerli!ieate 
license/certificate will be a letter signed by the 
lieeasiagjeerli!iealien regulatory authority(ies) and sent by 
certified mail to the facility. This notice will include: 

1. A statement of the intent of the 
lieensing/eertifieatieB regulatory authorities to deny; 

2. A list of noncompliances and circumstances leading 
to the denial; and 

3. Notice of the facility's rights to a hearing. 

§ b'l'/, § 1.36. Locally-operated facilities. 

The notification of intent to deny a lleease 6P eerti!ieate 
license/certificate will be a letter signed by the 
lieeasiag/eerli!iealien regulatory authority(ies) sent by 
certified mail to the facility and to the appropriate local 
governing body or official responsible therefore, stating the 
reasons for the action, as well as the applicable state 
board or departmental sanctions or actions to which they 
are liable. 

t ~ § 1.37. State-operated public facilities. 
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The notification of intent to deny aft a~~roval a 
license/certificate will be a letter signed by the 
lieeRsiRg/eertifieatieR regulatory authority(ies) sent by 
certified mail to the facility, to the appropriate department 
head, and to the Secretary stating the reasons for the 
action and advising appropriate sanctions or actions. 

t ~ Oat o! state !aeilities. 

'fhe nelifiealion 6f <leRial 6f ·~~reval wtH be a letleP 
sigae<l by !be lieeasiag/eerti!ieatiea aatl!orily(ies) seHI by 
eerti!ied fftftil I& !be !aei!lly ftfttl I& ea€lt 6f !be lfflff 
de~artmeats statlftg !be reasoas far !be aeliofr. Awj 
de~artmeat IHwiftg el!ildrea plaee<l I& Sl>eb a !aeility sball 
he respeRsible fur immediate remeval ef tfte eftildrea 
wheft iRflieated. 

* Jc.4G, § 1.38. The hearing. 

An interdepartmental hearing will be arranged when 
necessary. Hearings will be conducted in accordance with 
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the requirements of the Administrative Process Act, § 
9-6.14:1 et seq. of the Code of Virginia. Each 
lieeasing/eertiHeatien regulatory authority will be provided 
with the report of the hearing on which to base the 
1iee11siag regulatol}' authority's final decision. The Office of 
the Coordinator will be notified of the lieeasiag regulatol}' 
authority's decision within 30 days after the report of the 
hearing is submitted. When more than one 
lieeasiag/eeFtiliealioa regulatol}' authority is involved, they 
will coordinate the final decision. 

§ h4+. § 1.39. Final decision. 

A letter will be sent by registered mail notifying the 
facility of the final decision of the lieeasiag/eeftifieatiafl 
regulatol}' authorities. This letter will be drafted for the 
signatures of those departmental authorities who are 
delegated responsibility for such actions by statute. In case 
of denial, the facility shall cease operation or change its 
program so that it no longer requires 
licensure/certification. This shall be done within 30 days. 

Article 14. 
Renewal of License I Certificate. 

§ ~ § 1.40. Approximately 90 days prior to the 
expiration of a license/certificate, the licensee will receive 
notice of expiration and an application for renewal of the 
license/certificate. The materials to be submitted will be 
indicated on the application. 

In order to renew a license/certificate, the licensee shall 
complete the renewal application and return it and any 
required attachments. The licensee should submit this 
material within 30 days after receipt in order to allow at 
least 60 days to process the application prior to expiration 
of the lleellse license/certificate . 

f H& § 1.41. The process for review of the facility and 
issuance or denial of the license/certificate will be the 
same as for an initial application (See Part I, Articles 8, 
9, 12, 13). 

AP!iek; ~ 
Early Cam~Haaee. 

-§ h-44: A fJF67isieaal SF eaaS.itiaaal lieease/eertifieate ffTftY 
be •e~!aeed wi!lt "" Bflfltlfl! lieease,'eeF!ilieate wbefl a!! 6f 
tfte fellawiag eaafiitieas acise 

1-o 1'be faelllty eom~!ies wi!lt a!! staadards as listed 6ft 

tfte fa.ee. e4 Hte- pra·:isiasal 8-F ceaB:itieaal 
lieease/eertifieate well ift aS:;asee el its eKf)iratiea 
date aft<! tbe faelllty is ift sasstaatial eampliaaee wi!lt 
a!! etbef staaaaffls; 

;!., Campliaaee has beell verified by "" tlft-SHe 
observatiaa by & represeatatin (s) &f t-Ire 
lieeasiag/eertifieaties aatlierity '* by wr#t:eft evifleaee 
!""-<WMeti by tbe lieeRsee; aft<! 

i!o All etbef terms 6f tbe lieease/ eeffilieate FeffifliR tbe
!36ffl<7. 

§- I~ A r~ te
license/eertifieate aaft 
lieease/eertifieate shaH be 
lieeasee. 

repfftee- & pravisiaaal 
te- iss..e- aft -

- ift wffiiftg by tbe 

§ h4& H tbe re<jiiCS! is appravetl, tbe elleetive date 6f !be
fleW Bflfltlfl! lieense/eeF!i!ieate wHl be tbe S6ffte as tbe 
llegiRniag date 6f tbe ~rovisioRal lieease}eeffi!ieate. 

AP!iek; !& 
Sitaatiaas Re~airiag a New App!iealiaa. 

~ ~ A aew ap~lieation sftatl be !ileft ift tbe !allawiag 
eireHmstaaees: 

;!., Cltaflge 6f loeatian; tlf 

&c SHbsiftatial eltaftge ift services pFa';ide<l 6f taFget 
papulatiaa. 

Article Ho 15. 
Modification of a License/Certificate. 

~ h4& § 1.42. The conditions of a license/certificate may 
be modified during the term of the lieeftse 
license/certificate with respect to the aambeF 6f Fesitlea!s, 
tfte capacity, residents' age range , facility location, or 
6tlieF eaaElitieas wiHeft Ele ft6t eesstittite stJ:bstaatial 
changes in the services or target population. 

The licensee shall submit a written report of any 
contemplated changes in operation which would affect 
either the terms of the license/certificate or the continuing 
eligibility for a lieesse/eeFtifieate licensure/certification . 

A determination will be made as to whether changes 
may be approved and the license/certificate modified 
accordingly or whether an application for a new 
license/certificate must be filed. The licensee will be 
notified in writing within 30 days of receipt of the request 
as to whether the modification is approved or a new 
Heeftse license/certificate is required. 

Article !& 16. 
Visitation of Facilities. 

§ ~ § 1.43. Representatives of the departments shall 
make announced and unannounced visits during the 
effective dates of the license/certificate. The purpose of 
these visits is to monitor compliance with applicable 
standards. 

Article t9o 17. 
Investigation of Complaints and Allegations. 

~ l-oWo § 1.44. The four departments are responsible for 
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complete and prompt investigation of all complaints and 
allegations, and for notification of the appropriate persons 
or agencies when removal of residents may be necessary. 
Suspected criminal violations shall be reported to the 
appropriate lawaenforcement authority. 

Article w, 18. 
Revocation of License/Certificate. 

1 ~ § 1.45. Grounds for revocation. 

The Heeftse; eertifieate er appreval license/certificate 
may be revoked when the licensee: 

1. Violates any provision of the applicable licensing 
laws or any applicable standards made pursuant to 
such laws; 

2. Permits, aids or abets the commission of any illegal 
act in such facility; 

3. Engages in conduct or practices which are in 
violation of statutes related to abuse or neglect of 
children; er 

4. Deviates significantly from the program or services 
for which a HeeHse- license/certificate was issued 
without obtaining prior written approval from the 
lieeHsing/eeFtifieatiea regulatory authority or fails to 
correct such deviations within the time specified : ; or 

5. Engages in a willful action which jeopardizes the 
care or protection of residents. 

1 ~ § 1.46. Notification of intent to revoke. 

If revocation of a lieeftse;- eertifiea1:e &F appreval 
license/certificate is recommended, the facility will be 
notified in writing of the deficiencies and the proposed 
action. 

1 H& § 1.47. Private facilities. 

The notification of intent to revoke a lieeftse e:F 

eertifieate license/certificate will be a letter signed by the 
lieeasiag/eertitieatiaa regulatory authority(ies) sent by 
certified mail to the facility. This notice will include: 

l. A statement of the intent of the 
lieeRsiH:gjeertifieatiaR regulatory authorities to revoke; 

2. A list of noncompliances and circumstances leading 
to the revocation; and 

3. Notice of the facility's rights to a hearing. 

% H;+. § 1.48. Locally-operated facilities. 

The notification of intent to revoke a lieeftse er 
eerlifieate license/certificate will be a letter signed by the 
liemmiag/eertifieatiea regulatory authority(ies) sent by 
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certified mail to the facility and to the appropriate local 
governing body or official responsible therefore stating the 
reasons for the action as well as the applicable state 
board or departmental sanctions or actions to which they 
are liable. 

t ~ § 1.49. State-operated public facilities. 

The notification of intent to revoke ftft appreval a 
license/certificate will be a letter signed by the 
lieeRsiRg/eertifieatieR regulatory authority(ies) sent by 
certified mail to the facility, to the appropriate department 
head, and to the appropriate Secretary in the Governor's 
Cabinet, stating the reasons for the action and advising 
appropriate sanctions or actions. 

% H1h Out ef state facilities. 

'fhe aatiliealiaa 61 re';aeatiea 61 approval wHI ee a 
leiter sigaetl by lite lieeasiag/eeflifieatien autllefily(ies) 
sent by eerlified mail te lite faeility, arul te eae1t 61 lite 
fool' deparlmeals stetteg lite reasons fer lite aetisft Afty 
depaf!meal llflving ellildrea jllaeefl te sue!> a faeilily sllall 
be FESf)BflSible fer immefliate ffffi:BVEtl ef -Hie ehildFCR 
w1ten iadieated. 

1 ~ § 1.50. The hearing. 

An interdepartmental hearing will be arranged, when 
necessary. Hearings will be conducted in accordance with 
the requirements of the Administrative Process Act, 
§9-6.14:1 et seq. of the Code of Virginia. Each 
lieeasing/eeFtifieatien regulatory authority will be provided 
with the report of the hearing on which to base the 
lieeH:siag regulatory authority's final decision. 
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The Office of the Coordinator will be notified of the 
lieeasiag regulatory authority's decision within 30 days 
after the report of the hearing is submitted. When more 
than one lieensiag/eerHiieatian regulatory authority is 
involved, they will coordinate the final decision. 

ji H1h § 1.51. Final decision. 

A letter will be sent by registered mail notifying the 
facility of the final decision of the lieeasiHg/eerHHeatieH 
regulatory authorities. This letter will be drafted for the 
signatures of those departmental authorities who are 
delegated responsibility for such actions by siatute. In case 
of revocation, the facility shall cease operation or change 
its program so that it no longer requires 
licensure/certification. This shall be done within 30 days. 

% two § 1.52. Suppression of unlicensed operations. 

The suppression of illegal operations or activities 
involves action against a person or group operating without 
a license/certificate or operating after a license/certificate 
has expired or has been denied or revoked. All allegations 
of illegal operations shall be investigated promptly. After 
consultation with counsel, action may be initiated by the 
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lieeRsing,'eer!i!iealiaR regulatozy authority against illegally 
operating facilities by means of civil action, by injunction 
or by criminal action. 

t ~ § 1.53. Appeals. 

A. Following receipt of the final order transmitting the 
decision of the liceasing/eeFtifieatiaH regulatory 
authority(ies) after an administrative hearing, the 
applicant/licensee has the right to appeal pursuant to the 
applicable sections of the Administrative Process Act, § 
9-6.14:1 et seq. of the Code of Virginia. 

B. Continued operation of a facility during the appeal 
process shall conform to applicable sections of the Code of 
Virginia. 

PART II. 
ORGANIZATION AND ADMINISTRATION. 

Article 1. 
Governing Body. 

§ 2.1. The residential facility for children shall clearly 
identify the corporation, association, partnership, individual, 
or public agency that is the licensee. 

§ 2.2. The licensee shall clearly identify any governing 
board, body, entity or person to whom it delegates the 
legal responsibilities and duties of the licensee. 

Article 2. 
Responsibilities of the Licensee. 

§ 2.3. The licensee shall appoint a qualified chief 
administrative officer to whom it delegates in writing the 
authority and responsibility for the administrative direction 
of the facility. 

§ 2.4. The licensee shall develop and implement written 
policies governing the licensee's relationship to the chief 
administrative officer that shall include, but shall not be 
limited to: 

1. Annual evaluation of the performance of the chief 
administrative officer; and 

2. Provision for the chief administrative officer to 
meet with the governing body or with the immediate 
supervisor to periodically review the services being 
provided, the personnel needs and fiscal management 
of the facility. 

§ 2.5. The licensee shall develop a written statement of 
the philosophy and the objectives of the facility including 
a description of the population to be served and the 
program to be offered. 

§ 2.6. The licensee shall review, at least annually, the 
program of the facility in light of the population served 
and the objectives of the facility. 

§ 2.7. The licensee shall review, develop and implement 
programs and administrative changes in accord with the 
defined purpose of the facility. 

Article 3. 
Fiscal Accountability. 

§ 2.8. The facility shall have a documented plan of 
financing which gives evidence that there are sufficient 
funds to operate. 

§ 2.9. A new facility shall with the initial application 
document funds or a line of credit sufficient to cover at 
least 90 days of operating expenses unless the facility is 
operated by a state or local government agency, board or 
commission. 

§ 2.10. A new facility operated by a corporation, 
unincorporated organization or association, an individual or 
a partnership shall submit with the initial application 
evidence of financial responsibility. This shall include: 

1. A working budget showing projected revenue and 
expenses for the first year of operation; and 

2. A balance sheet showing assets and liabilities. 

§ 2.11. Facilities having an approved rate established in 
accordance with the Interdepartmental Rate Setting 
Process shall submit evidence of financial responsibility. 
This shall include: 

1. A copy of the facility's most recently completed 
financial audit; 

2. A report on any changes in income, expenses, 
assets, and liabilities that significantly change the 
fiscal condition of the facility as reflected in the 
financial audit submitted or a statement that no such 
changes have occurred; and 

3. A working budget showing projected revenue and 
expenses for the coming year. 

§ 2.12. Facilities operated by state or local government 
agencies, boards and commissions that do not have an 
approved rate established in accordance with the 
Interdepartmental Rate Setting Process shall submit 
evidence of financial responsibility. This shall include a 
working budget showing appropriated revenue and 
projected expenses for the coming year. 

§ 2.13. Facilities operated by corporations, unincorporated 
organizations or associations, individuals or partnerships 
that do not have a rate set in accordance with the 
Interdepartmental Rate Setting Process shall submit 
evidence of financial responsibility. This shall include: 

1. An operating statement showing revenue and 
expenses for the past operating year; 
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2. A working budget showing projected revenue and 
expenses for the coming year; 

3. A balance sheet showing assets and liabilities; and 

4. A written assurance from the licensee that the 
documentation provided for in subdivisions 1, 2, and 3 
above presents a complete and accurate financial 
report reflecting the current fiscal condition of the 
facility. 

§ 2.14. The facility shall provide additional evidence of 
financial responsibility as the lieensiRg regulatory 
authority, at its discretion, may require. 

Article 4. 
Internal Operating Procedures. 

§ 2.15. There shall be evidence of a system of financial 
record keeping that is consistent with generally accepted 
accounting principles unless the facility is a state or local 
program operating as required by the State Auditor of 
Public Accounts. 

§ 2.16. There shall be a written policy, consistent with 
generally accepted accounting principles, for collection and 
disbursement of funds unless the facility is a state or local 
program operating as required by the State Auditor of 
Public Accounts. 

§ 2.17. There shall be a system of financial record 
keeping that shows a separation of the facility's accounts 
from all other records. 

Article 5. 
Insurance. 

§ 2.18. A facility shall maintain liability insurance covering 
the premises and the facility's operations. 

§ 2.19. There shall be liability insurance on vehicles 
operated by the facility. 

Article 6. 
Bonding. 

§ 2.20. Those members of the governing body and staff 
who have been authorized responsibility for handling the 
funds of the facility shall be bonded. 

Article 7. 
Fund-Raising. 

§ 2.21. The facility shall not use residents in its 
fund~raising activities without written permission of legal 
guardian. 

Article 8. 
Relationship to LieeRsiRg Regulatory Authority. 

§ 2.22. The facility shall submit or make available to the 
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lieeasisg regulatory authority such reports and information 
as the lieensing regulatory authority may require to 
establish compliance with these standards and the 
appropriate statutes. 

§ 2.23. The governing body or its official representative 
shall notify the lieessing regulatory authority(ies) within 
five working days of: 

1. Any change in administrative structure or newly 
hired chief administrative officer; and 

2. Any pending changes in the program. 

§ 2.24. In the event of a disaster, fire, emergency or any 
other condition at the facility that may jeopardize the 
health, safety and well-being of the children in care, the 
facility shall: 

1. Take appropriate action to protect the health, safety 
and well-being of the children in care; 

2. Take appropriate actions to remedy such conditions 
as soon as possible, including reporting to and 
cooperating with local health, fire, police or other 
appropriate officials; and 

3. NotifY the lieeRsiag regulatory authority(ies) of the 
conditions at the facility and the status of the 
residents as soon as possible. 

Article 9. 
Participation of Residents in Research. 

§ 2.25. 'l'fte !aeilily shall estoelisl> lffi<l im~lemeat wffiteR 
pelieies lffi<l ~reeeaures FegaFaiRg the ~aFtiei~ation ef 
FesiEleats as Stibjeets ift FeseaFeli that- are eensisteRt wHli 
fl>ajl!ef ±;! ef "Htle ;!H ef the Getle ef ViFgiRiO, lHt!ess tl>e 
!aeilily !las establishea lffi<l im~leffieRtea a wffiteR j>6liey 
ex~lieitly ~Fal>ieiting the ~aF!iei~atiea ef resiaents as 
S1lbjee!s ef lHtlflnft reseaFeh as <leffile<l by the abe¥e 
- A facility which utilizes residents as subjects in 
human research shall document appropriate approval of 
each research project. A facility which does not utilize 
residents as subjects in human research shall have a 
written policy stating that residents will not be utilized. 
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Article 10. 
Residents' Records. 

§ 2.26. A separate case record on each resident shall be 
maintained and shall include all correspondence relating to 
the care of that resident. 

§ 2.27. Each case record shall be kept up to date and in a 
uniform manner. 

§ 2.28. Case records shall be maintained in such manner 
as to be accessible to staff for use in working with the 
resident. 
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Article 11. 
Confidentiality of Residents' Records. 

§ 2.29. The facility shall make information available only 
to those legally authorized to have access to that 
information under federal and state laws. 

§ 2.30. There shall be written policy and procedures to 
protect the confidentiality of records which govern 
acqmnng information, access, duplication, and 
dissemination of any portion of the records. The policy 
shall specify what information is available to the resident. 

Article 12. 
Storage of Confidential Records. 

§ 2.3!. Records shall be kept in areas which are 
accessible only to authorized staff. 

§ 2.32. Records shall be stored in a metal file cabinet or 
other metal compartment. 

§ 2.33. When not in use, records shall be kept in a locked 
compartment or in a locked room. 

Article 13. 
Disposition of Residents' Records. 

§ 2.34. Residents' records shall be kept in their entirety 
for a minimum of three years after the date of the 
discharge unless otherwise specified by state or federal 
requirements. 

§ 2.35. Permanent information shall be kept on each 
resident even after the disposition of the resident's record 
unless otherwise specified by state or federal 
requirements. Such information shall include: 

1. Resident's name; 

2. Date and place of resident's birth; 

3. Dates of admission and discharge; 

4. Names and addresses of parents and siblings; and 

5. Name and address of legal guardian. 

§ 2.36. Each facility shall have a written policy to provide 
for the disposition of records in the event the facility 
ceases operation. 

Article 14. 
Residential Facilities for Children Serving Persons 

Over the Age of 17 Years. 

§ 2.37. Residential facilities for children subject to 
Interdepartmental licensure/certification which are also 
approved to maintain in care persons over 17 years of 
age, shall comply with the requirements of the 
Interdepartmental Standards for the care of all residents, 

regardless of age, except that residential programs serving 
persons over 17 years of age, shall be exempt from this 
requirement when it is determined by the 
lieensing/eertiliealian regulatory authority(ies) that the 
housing, staff and programming for such persons is 
maintained separately from the housing, staff and 
programming for the residents. 

PART III. 
PERSONNEL 

Article l. 
Health Information. 

§ 3.!. Health information required by these standards shall 
be maintained for the chief administrative officer, for all 
staff members who come in contact with residents or 
handle food, and for any individual who resides in a 
building occupied by residents including any such persons 
who are neither staff members nor residents of the 
facility. 

Article 2. 
Initial Tuberculosis Examination and Report. 

§ 3.2. Within 30 days of employment or contact with 
residents each individual shall obtain an evaluation 
indicating the absence of tuberculosis in a communicable 
form except that an evaluation shall not be required for 
an individual who (i) has separated from employment with 
a facility licensed/certified by the Commonwealth of 
Virginia, (ii) has a break in service of six months or less, 
and (iii) submits the original statement of tuberculosis 
screening. 

§ 3.3. Each individual shall submit a statement that he is 
free of tuberculosis in a communicable form including the 
type(s) of test(s) used and the test result(s). 

§ 3.4. The statement shall be signed by licensed physician 
the physician's designee, or an official of a local health 
department. 

§ 3.5. The statement shall be filed in the individual's 
record. 

Article 3. 
Subsequent Evaluations for Tuberculosis. 

§ 3.6. Any individual who comes in contact with a known 
case of tuberculosis or who develops chronic respiratory 
symptoms of four weeks duration or longer shall, within 30 
days of exposure/development, receive an evaluation in 
accord with Part III, Article 2. 

Article 4. 
Physical or Mental Health of Personnel. 

§ 3.7. At the request of the licensee/administrator of the 
facility or the lieensing regulatory authority a report of 
examination by a licensed physician shall be obtained 
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when there are indications that the care of residents may 
be jeopardized by the physical, mental, or emotional 
health of a specific individual. 

§ 3.8. Any individual who, upon examination by a licensed 
physician or as result of tests, shows indication of a 
physical or mental condition which may jeopardize the 
safety of residents or which would prevent the 
performance of duties: 

L Shall immediately be removed from contact with 
residents and food served to residents ; and 

2. Shall not be allowed contact with residents or food 
served to residents until the condition is cleared to 
the satisfaction of the examining physician as 
evidenced by a signed statement from !be physician. 

Article 5. 
Qualifications. 

§ 3.9. Standards in Part III, Articles 12-14 establishing 
minimum position qualifications shall be applicable to all 
facilities. In lieu of these minimum position qualifications, 
(i) facilities subject to the rules and regulations of the 
Virginia Department of Personnel and Training, or (ii) 
facilities subject to the rules and regulations of a local 
government personnel office may develop written 
minimum entry level qualifications in accord with the 
rules and regulations of the supervising personnel 
authority. 

§ 3.10. Any person who assumes or is designated to 
assume the responsibilities of a staff position or any 
combination of staff positions described in these standards 
shall meet the qualifications of that position(s) and shall 
fully comply with all applicable standards for each 
function. 

§ 3.11. When services or consultations are obtained on a 
contract basis they shall be provided by professionally 
qualified personneL 

Article 6. 
Job Descriptions. 

§ 3.12. For each staff position there shall be a writien job 
description which, at a minimum, shall include: 

L The job title; 

2. The duties and responsibilities of the incumbent; 

3. The job title of the immediate supervisor; and 

4. The minimum knowledge, skills and abilities 
required for entry level performance of the job. 

§ 3.13. A copy of the job description shall be given to 
each person assigned to that position at the time of 
employment or assignment. 
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Article 7. 
Written Personnel Policies and Procedures. 

§ 3.14. The licensee shall approve written personnel 
policies. 

§ 3.15. The licensee shall make its written personnel 
policies readily accessible to each staff member. 

§ 3.16. The facility shall develop and implement written 
policies and procedures to assure that persons employed in 
or designated to assume the responsibilities of each staff 
position possess the knowledge, skills and abilities specified 
in the job description for that staff position. 

§ 3.17. Written policies and procedures related to child 
abuse and neglect shall be distributed to all staff 
members. These shall include: 

1. Acceptable methods for management of resident 
behavior; 

2. Procedures for handling accusations against staff; 
and 

3. Procedures for promptly referring suspected cases 
of child abuse and neglect to the local protective 
service unit and for cooperating with the unit during 
any investigation. (See § 5.143) 

§ 3.18. Each staff member shall demonstrate a working 
knowledge of those policies and procedures that are 
applicable to his specific staff position. 
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Article 8. 
Personnel Records. 

§ 3.19. A separate up-to-date personnel record shall be 
maintained for each staff member. The record shall 
include: 

L A completed employment application form or other 
written material providing: 

a. Identifying information (name, address, phone 
number, social security number, and any names 
previously utilized); 

b. Educational history; and 

c. Employment history. 

2. Written references or notations of oral references; 

3. Reports of required health examinations; 

4. Annual performance evaluations; and 

5. Documentation of staff development activities. 

§ 3.20. Each personnel record shall be retained in its 
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entirety for two years after employment ceases. 

§ 3.21. Information sufficient to respond to reference 
requests on separated employees shall be permanently 
maintained. Information shall minimally include name, 
social security number, dates of employment, and 
position(s) held. 

Article 9. 
Staff Development. 

§ 3.22. New employees, relief staff, volunteers and 
students, within one calendar month of employment, shall 
be given orientation and training regarding the objectives 
and philosophy of the facility, practices of confidentiality, 
other policies and procedures that are applicable to their 
specific positions, and their specific duties and 
responsibilities. 

§ 3.23. Provision shall be made for staff development 
activities, designed to update staff on items in § 3.22 and 
to enable them to perform their job responsibilities 
adequately. Such staff development activities include, but 
shall not necessarily be limited to, supervision and formal 
training. 

§ 3.24. Regular supervision of staff shall be provided. 

§ 3.25. Regular supervision of staff shall not be the only 
method of staff development. 

§ 3.26. Participation of staff, volunteers and students in 
orientation, training and staff development activities shall 
be documented. 

Article 10. 
Staff Supervision of Children. 

§ 3.27. No member of the child care staff shall be on duty 
more than six consecutive days _between rest days except 
in an emergency except: 

I. A child care staff member may attend training 
FOLLOWING WORKING AT THE FACILITY without a 
rest day. However, the staff member shall not work 
more than 10 consecutive days between rest days 
including working at the facility and training. 

2. A child care staff member may accompany an 
excursion FOLLOWING WORKING AT THE FACILITY 
without a rest day. However, the staff member shall 
not work more than 14 consecutive days between rest 
days including working at the facility and the 
excursion. 

3. A child care staff member accompanying an 
excursion shall not work at the facility for more than 
two consecutive days PRIOR TO THE EXCURSION. 

4. A child care staff member may return to work at 
the facility without a rest day AFTER 

ACCOMPANYING AN EXCURSION OR ATTENDING 
TRAINING. However, a staff member who returns to 
work at the facility shall not work more than six 
consecutive days between rest days including excursion 
and training days. 

§ 3.28. Child care staff shall have an average of not less 
than two rest days per week in any four-week period. This 
shall be in addition to vacation time and holidays. 

§ 3.29. Child care staff other than live in staff shall not be 
on duty more than 16 consecutive hours except in an 
emergency. 

§ 3.30. There shall be at least one responsible adult on the 
premises and on duty at all times that one or more 
children are present. 

§ 3.31. Each facility shall develop and implement written 
policies and procedures which address deployment of staff 
and supervision of children. The number of children being 
supervised may vary among staff members except that the 
total number of child care staff on duty shall not be less 
than the minimum number required by §§ 3.33 and 3.34 to 
supervise the total number of children on the premises 
and participating in off campus, facility sponsored 
activities. 

§ 3.32. Written policies and procedures governing 
deployment of staff shall be reviewed and approved by 
the regulatory authority prior to implementation. 

§ 3.33. During the hours that children normally are awake 
there shall be no less than one child care staff member 
awake, on duty and responsible for supervision of every 10 
children, or portion thereof, on the premises or 
participating in off campus, facility sponsored activities 
except that: 

I. In approved independent living programs, there 
shall be one child care staff member awake, on duty 
and responsible for supervision of every 15 children 
on the premises or participating in off campus, facility 
sponsored activities; 

2. For children under four years of age, there shail 
be one child care staff member awake, on duty and 
responsible for supervision of every three children 
who are on the premises or participating in off 
campus, facility sponsored activities except that this 
requirement shall not apply to severely, 
multihandicapped, nonambulatory children; and 

3. For severely multihandicapped, nonambulatory 
children under four years of age, there shall be one 
child care staff member awake, on duty and 
responsible for supervision of every six children. 

§ 3.34. Supervision during sleeping hours. 

A. During the hours that residents normally are sleeping 
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there shall be no less than one child care staff member 
on duty and responsible for supervision of every 16 
children, or portion thereof, on the premises. 

B. There shall be at least one child care staff member 
awake and on duty: 

l. In each building where 30 or more children are 
sleeping, 

2. On each floor where 30 or more children are 
sleeping, and 

3. On each major wing of each floor where 30 or 
more children are sleeping. 

§ 3.35. Emergency telephone numbers. 

A. When residents are away from the facility they and 
the adults responsible for their care during that absence 
shall be furnished with a telephone number where a 
responsible facility staff member or other responsible adult 
may be reached at all times except that this requirement 
shall not apply to secure detention facilities. 

B. When children are on the premises of the facility, 
the staff on duty shall be furnished with a telephone 
number where the administrator or his designee may be 
reached at all times. 

§ 3.36. Children shall be provided privacy from routine 
sight supervision by staff members of the opposite gender 
while bathing, dressing, or conducting toileting activities. 
This requirement shall not apply to medical personnel 
performing medical procedures, to staff providing 
assistance to infants, or to staff providing assistance to 
children whose physical or mental disabilities dictate the 
need for assistance with these activities as justified in the 
client's record. 

§ 3.37. Searches. 

A. If a facility conducts pat downs it shall develop and 
implement written policies and procedures governing them. 
A facility that does not conduct pat downs shall have a 
written policy prohibiting them. 

B. Written policies and procedures governing pat downs 
shall be reviewed and approved by the regulatory 
authority prior to implementation. 

C. Written policies and procedures governing pat downs 
shall include: 

l. A requirement that pat downs be limited to 
instances where they are necessary to prohibit 
contraband; 

2. A listing of the specific circumstances when pat 
downs are permitted; 
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3. A statement that pat downs shall be conducted only 
in the specific circumstances enumerated in the 
written policies and procedures; 

4. A requirement that pat downs be conducted by 
personnel of the same gender as the client(s) being 
searched; 

5. A listing of the personnel authorized to conduct pat 
downs; 

6. A statement that pat downs shall be conducted only 
by personnel authorized to conduct searches by the 
written policies and procedures; 

7. A requirement that witnesses, if any, be of the 
same gender as the client(s) being searched: and 

8. Provisions to ensure the client's privacy. 

D. Strip searches and body cavity searches are 
prohibited except: 

l. As permitted by other applicable state regulations, 
or 

2. As ordered by a court of competent jurisdiction. 

Article ll. 
The Chief Administrative Officer. 

§ 3.38. The chief administrative officer shall be 
responsible to the governing body for: 

l. The overall administration of the program; 

2. Implementation of all policies; 

3. Maintenance of the physical plant; and 

4. Fiscal management of the residential facility for 
children. 

§ 3.39. Duties of the chief administrative officer may be 
delegated to qualified subordinate staff. 

§ 3.40. Duties delegated by the chief administrative officer 
shall be reflected in the job description of the position 
assigned each delegated function. 

§ 3.41. A qualified staff member shall be designated to 
assume responsibility for the operation of the facility in 
the absence of the chief administrative officer. 

Article 12. 
The Program Director. 

§ 3.42. The program director shall be responsible for the 
development and implementation of the programs and 
services (See Part V) offered by the residential facility for 
children. 
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§ 3.43. A program director appointed after July I, 1981, 
shall have: 

1. A baccalaureate degree from an accredited college 
or university with two years of successful work 
experience with children in the field of institutional 
management, social work, education or other allied 
profession; or 

2. A graduate degree from an accredited college or 
university in a profession related to child care and 
development; or 

3. A license or certification in the Commonwealth of 
Virginia as a drug or alcoholism counselor /worker if 
the facility's purpose is to treat drug abuse or 
alcoholism. 

§ 3.44. Any qualified staff member, including the chief 
administrative officer, may serve as the program director. 

§ 3.45. When a facility is licensed/certified to care for 13 
or more residents, a full-time, qualified staff member shall 
fulfill the duties of the program director. 

Article 13. 
Child and Family Service Worker(s). 

§ 3.46. If not provided by external resources in accord 
with § 5.45, counseling and social services (see § 5.43), 
shall be provided by a staff member(s) qualified to 
provide such services. 

§ 3.47. If employment begins after July I, 1981, the Child 
and Family Service Worker shall have: 

I. A graduate degree in social work, psychology, 
counseling or a field related to family services or 
child care and development; or 

2. A baccalaureate degree and two years of successful 
experience in social work, psychology, counseling or a 
field related to family services or child care and 
development (In lieu of two years of experience, the 
person may work under the direct supervision of a 
qualified supervisor for a period of two years); or 

3. A license or certificate in the Commonwealth of 
Virginia to render services as a drug abuse or 
alcoholism counselor /worker only in facilities which 
are certified to provide drug abuse or alcoholism 
counseling; or 

4. A license or certificate when required by law 
issued in the Commonwealth of Virginia to render 
services in the field of: 

a. Social Work, or 

b. Psychology, or 

c. Counseling (individual, group or family). 

Article 14. 
Child Care Staff. 

§ 3.48. In each child care unit a designated staff member 
shall have responsibility for the development of the daily 
living program within the child care unit. 

§ 3.49. A designated staff member shall be responsible for 
the coordination of all services offered to each resident. 

§ 3.50. A designated staff member(s) shall have 
responsibility for the orientation, training and supervision 
of child care workers. 

§ 3.51. An individual employed after July I, 1981, to 
supervise child care staff shall have: 

I. A baccalaureate degree from an accredited college 
or university and two years experience in the human 
services field, at least one of which shall have been in 
a residential facility for children; or 

2. A high school diploma or a General Education 
Development Certificate (G.E.D.) and a minimum of 
five years experience in the human service field with 
at least two years in a residential facility for children. 

§ 3.52. The child care worker shall have direct 
responsibility for guidance and supervision of the children 
to whom he is assigned. This shall include: 

I. Overseeing physical care: 

2. Development of acceptable habits and attitudes: 

3. Management of resident behavior ; and 

4. Helping to meet the goals and objectives of any 
required service plan. 

§ 3.53. A child care worker shall be no less than 18 years 
of age. 

§ 3.54. A child care worker shall: 

I. Be a high school graduate or have a General 
Education Development Certificate (G.E.D.) except 
that individuals employed prior to the effective date 
of these standards shall meet this requirement by July 
I, 1986; and 

2. Have demonstrated, through previous life and work 
experiences, an ability to maintain a stable 
environment and to provide guidance to children in 
the age range for which the child care worker will be 
responsible. 

Article 15. 
Relief Staff. 
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§ 3.55. Sufficient qualified relief staff shall be employed to 
maintain required staff/child ratios during: 

1. Regularly scheduled time of! of permanent staff, 
and 

2. Unscheduled absences of permanent staff. 

Article 16. 
Medical Staff. 

§ 3.56. Services of a licensed physician shall be available 
for treatment of residents as needed. 

§ 3.57. Any nurse employed shall hold a current nursing 
license issued by the Commonwealth of Virginia. 

§ 3.58. At all times that children are present there shall 
be at least one responsible adult on the premises who has 
received within the past three years a basic certificate in 
standard first-aid (Multi-Media, Personal Safety, or 
Standard First Aid Modular) issued by the American Red 
Cross or other recognized authority except that this 
requirement does not apply during those hours when a 
licensed nurse is present at the facility. 

§ 3.59. At all times that children are present there shall 
be at least one responsible adult on the premises who has 
received a certificate in cardiopulmonary resuscitation 
issued by the American Red Cross or other recognized 
authority. 

Article 17. 
Recreation Staff. 

§ 3.60. There shall be designated staff responsible for 
organized recreation who shall have: 

1. Experience in working with and providing 
supervisiOn to groups of children with varied 
recreational needs and interests; 

2. A variety of skills in group activities; 

3. A knowledge of community recreational facilities; 
and 

4. An ability to motivate children to participate in 
constructive activities. 

Article 18. 
Volunteers and Students Receiving Professional 

Training. 

§ 3.61. If a facility uses volunteers or students recetvmg 
professional training it shall develop written policies and 
procedures governing their selection and use. A facility 
that does not use volunteers shall have a written policy 
stating that volunteers will not be utilized. 

§ 3.62. The facility shall not be dependent upon the use of 
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volunteers/students to ensure provision of basic services. 

§ 3.63. The selection of volunteers/students and their 
orientation, training, scheduling, supervision and evaluation 
shall be the responsibility of designated staff members. 

§ 3.64. Responsibilities of volunteers/students shall be 
clearly defined. 

§ 3.65. All volunteers/students 
appropriate to the services 
experience or orientation. 

shall have qualifications 
they render based on 

§ 3.66. Volunteers/students shall be subject to all 
regulations governing confidential treatment of personal 
information. 

§ 3.67. Volunteers/students shall be informed regarding 
liability and protection. 

Article 19. 
Support Functions. 

§ 3.68. Facilities shall provide for support functions 
including, but not limited to, food service, maintenance of 
buildings and grounds, and housekeeping. 

§ 3.69. All food handlers shall comply with applicable 
State Health Department regulations and with any locally 
adopted health ordinances. 

§ 3. 70. Child care workers and other staff may assume the 
duties of service personnel only when these duties do not 
interfere with their responsibilities for child care. 

§ 3.71. Residents shall not be solely responsible for support 
functions. 

PART IV. 
RESIDENTIAL ENVIRONMENT. 
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Article 1. 
Location. 

§ 4.1. A residential facility for children shall be located so 
that it is reasonably accessible to schools, transportation, 
medical and psychiatric resources, churches, and 
recreational and cultural facilities. 

Article 2. 
Buildings, Inspections and Building Plans. 

§ 4.2. All buildings and installed equipment shall be 
inspected and approved by the local building official when 
required. This approval shall be documented by a 
Certificate of Use and Occupancy indicating that the 
building is classified for its proposed licensed/certified 
purposes. 

§ 4.3. At the time of the original application and at least 
annually thereafter the buildings shall be inspected and 
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approved by: 

I. State fire officials or local fire authorities, as 
applicable, whose inspection shall determine 
compliance with the "Virginia Statewide Fire 
Prevention Code"; and 

2. State or local health authorities, whose inspection 
and approval shall include: 

a. General sanitation; 

b. The sewage disposal system; 

c. The water supply; 

d. Food service operations; and 

e. Swimming pools. 

§ 4.4. The buildings shall be suitable to house the 
programs and services provided. 

Article 3. 
Plans and Specifications for New Buildings and 
Additions, Conversions. and Structural Modifications 

to Existing Buildings. 

§ 4.5. Building plans and specifications for new 
construction, conversion of existing buildings, and any 
structural modifications or additions to existing lieensed 
licensed/certified buildings shall be submitted to and 
approved by the lieensing/eerli!iea!ien regulatory authority 
and the following authorities, where applicable, before 
construction begins: 

I. Local building officials; 

2. Local fire departments; 

3. Local or state health departments; and 

4. Office of the State Fire Marshal. 

§ 4.6. Documentation of the 
shall be submitted to 
authority(ies). 

approvals required by § 4.5 
the lieensing regulatory 

Article 4. 
Heating Systems, Ventilation and Cooling Systems. 

§ 4.7. Heat shall be evenly distributed in all rooms 
occupied by the residents such that a temperature no less 
than 65°F is maintained, unless otherwise mandated by 
state or federal authorities. 

§ 4.8. Natural or mechanical ventilation to the outside 
shall be provided in all rooms used by residents. 

§ 4.9. All doors and windows capable of being used for 
ventilation shall be fully screened unless screening 

particular doors and windows is explicitly prohibited in 
writing by state or local fire authorities and those doors 
and windows are not used for ventilation. 

§ 4.10. Air conditioning or mechanical ventilating systems, 
such as electric fans, shall be provided in all rooms 
occupied by residents when the temperature in those 
rooms exceeds 85°F. 

Article 5. 
Lighting. 

§ 4.11. Artificial lighting shall be by electricity. 

§ 4.12. All areas within buildings shall be lighted for 
safety. 

§ 4.13. Night lights shall be provided in halls and 
bathrooms. 

§ 4.14. Lighting shall be sufficient for the activities being 
performed in a specific area. 

§ 4.15. Operable flashlights or battery lanterns shall be 
available for each staff member on the premises between 
dusk and dawn for use in emergencies. 

§ 4.16. Outside entrances and parking areas shall be 
lighted for protection against injuries and intruders. 

Article 6. 
Plumbing and Toilet Facilities. 

§ 4.17. All plumbing shall be maintained in good 
operational condition. 

§ 4.18. There shall be an adequate supply of hot and cold 
running water available at all times. 

§ 4.19. Precautions shall be taken to prevent scalding from 
running water. In all newly constructed or renovated 
facilities mixing faucets shall be installed. 

§ 4.20. There shall be at least one toilet, one hand basin 
and one shower or bathtub in each living unit, and there 
shall be at least one bathroom equipped with a bathtub in 
each facility. 

§ 4.21. There shall be at least one toilet, one hand basin 
and one shower or tub for every eight residents. 

§ 4.22. In any facility constructed or reconstructed after 
July 1, 1981, except secure detention facilities there shall 
be one toilet, one hand basin and one shower or tub for 
every four residents. 

§ 4.23. When a separate bathroom is not provided for staff 
on duty less than 24 hours, the maximum number of staff 
members on duty in the living unit at any one time shall 
be counted in the determination of the number of toilets 
and hand basins. 
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§ 4.24. There shall be at ieast one mirror securely 
fastened to the wall at a height appropriate for use in 
each room where hand basins are located except in 
security rooms in hospitals, secure detention facilities and 
learning centers. 

§ 4.25. At all times an adequate supply of personal 
necessities shall _be available to the residents for purposes 
of personal hygiene and grooming; such as, but not limited 
to, soap, toilet tissue, toothpaste, individual tooth brushes, 
individual combs and shaving equipment. 

§ 4.26. Clean, individual washclothes and towels shall be 
available once each week or more often if needed. 

Article 7. 
Facilities and Equipment for Residents with Special 

Toileting Needs. 

§ 4.27. When residents are in care who are not toilet 
trained: 

1. Provision shall be made for sponging, diapering and 
other similar care on a nonabsorbent changing surface 
which shall be cleaned with warm soapy water after 
each use. 

2. A covered diaper pail, or its equivalent, with 
leakproof disposable liners shall be available. lf both 
cloth and disposable diapers are used there shall be a 
diaper pail for each. 

3. Adapter seats and toilet chairs shall be cleaned 
with warm soapy water immediately after each use. 

4. Staff shall thoroughly wash their hands with warm 
soapy water immediately after assisting an individual 
child or themselves with toileting. 

Article 8. 
Sleeping Areas. 

§ 4.28. When residents are four years of age or older, 
boys shall have separate sleeping areas from girls. 

§ 4.29. No more than four children may share a bedroom 
or sleeping area. 

§ 4.30. When a facility is not subject to the Virginia Public 
Building Safety Regulations or the Uniform Statewide 
Building Code, children who are dependent upon 
wheelchairs, crutches, canes or other mechanical devices 
for assistance in walking shall be assigned sleeping 
quarters on ground level and provided with a planned 
means of effective egress for use in emergencies. 

§ 4.31. There shall be sufficient space for beds to be at 
least three feet apart at the head, foot and sides and five 
feet apart at the head, foot and sides for double-decker 
beds. 
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§ 4.32. In facilities previously licensed by the Department 
of Social Services and in facilities established, constructed 
or reconstructed alter July I, 1981, sleeping quarters shall 
meet the following space requirements: 

I. There shall be not less than 450 cubic feet of air 
space per person; 

2. There shall be not less than 80 square feet of floor 
area in a bedroom accommodating only one person; 

3. There shall be not less than 60 square feet of floor 
area per person in rooms accommodating two or more 
persons; and 

4. All ceilings shall be at least 7-1/2 feet in height. 

§ 4.33. Each child shall have a separate, clean, 
comfortable bed equipped with mattress, pillow, blanket(s), 
bed linens, and, if needed, a waterproof mattress cover. 

§ 4.34. Bed linens shall be changed at least every seven 
days or more often, if needed. 

§ 4.35. Mattresses and pillows shall be clean and those 
placed in service after July I, 1981, shall also be fire 
retardant as evidenced by documentation from the 
manufacturer. 

§ 4.36. Cribs shall be provided for residents under two 
years of age. 

§ 4.37. Each resident shall be assigned drawer space and 
closet space, or their equivalent, accessible to the sleeping 
area for storage of clothing and personal belongings. 
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§ 4.38. The sleeping area environment shall be conducive 
to sleep and rest. 

§ 4.39. Smoking by any person shall be prohibited in 
sleeping areas. 

Article 9. 
Privacy for Residents. 

§ 4.40. Where bathrooms are not designated for individual 
use, each toilet shall be enclosed for privacy except in 
secure detention facilities. 

§ 4.41. Where bathrooms are not designated for individual 
use, bathtubs and showers, except in secure detention 
facilities, shall provide visual privacy for bathing by use of 
enclosures, curtains or other appropriate means. 

§ 4.42. Windows in bathrooms shall provide for privacy. 

§ 4.43. Every sleeping area shall have a door that may be 
closed for privacy or quiet and this door shall be readily 
openable in case of fire or other emergency. 

§ 4.44. Windows in sleeping and dressing areas shall 
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provide for privacy. 

Article 10. 
Living Rooms/Indoor Recreation Space. 

§ 4.45. Each living unit shall contain a living room or an 
area for informal use for relaxation and entertainment. 
The furnishings shall provide a comfortable, home-like 
environment that is age appropriate. 

§ 4.46. In facilities licensed to care for more than 12 
residents there shall be indoor recreational space that 
contains recreational equipment appropriate to the ages 
and interests of the residents. Such indoor recreational 
space shall be distinct from the living room in each living 
unit required by § 4.45, but such space shall not be 
required in every living unit. 

Article 11. 
Study Space. 

§ 4.47. Study space shall be provided in facilities serving a 
school age population and may be assigned in areas used 
interchangeably for other purposes. 

§ 4.48. Study space shall be well lighted, quiet, and 
equipped with at least tables or desks and chairs. 

Article 12. 
Kitchen and Dining Areas. 

§ 4.49. Meals shall be served in areas equipped with 
sturdy tables and benches or chairs of a size appropriate 
lor the sizes and ages of the residents. 

§ 4.50. Adequate kitchen facilities and equipment shall be 
provided for preparation and serving of meals. 

§ 4.51. Walk-in refrigerators, freezers, and other enclosures 
shall be equipped to permit emergency exits. 

Article 13. 
Laundry Areas. 

§ 4.52. If laundry is done at the facility, appropriate space 
and equipment in good repair shall be provided. 

Article 14. 
Storage. 

§ 4.53. Space shall be provided for safe storage of items 
such as first-aid equipment, household supplies, 
recreational equipment, luggage, out-of-season clothing, and 
other materials. 

Article 15. 
Staff Quarters. 

§ 4.54. A separate (private) bathroom and bedroom shall 
be provided for staff and their families when staff are 
required to be in the living unit for 24-hours or more 

except, that when there are no more than four persons, 
including staff and family of staff, residing in, or on duty, 
in the living unit, a private bathroom is not required for 
staff. 

§ 4.55. Off duty staff and members of their families shall 
not share bedrooms with residents. 

§ 4.56. When 13 or more residents reside in one living 
unit a separate (private) living room shall be provided for 
child care staff who are required to be in the living unit 
for 24 hours or more. 

§ 4.57. When child care staff are on duty for less than 24 
hours, a bed shall be provided for use of each staff 
member on duty during night hours unless such staff 
member is required to remain awake. 

Article 16. 
Office Space. 

§ 4.58. Space shall be provided for administrative activities 
including provision for storage of records and materials 
(See Part II, Article 12). 

Article 17. 
Buildings and Grounds. 

§ 4.59. Buildings and grounds, including roads, pavements, 
parking lots, stairways, railings and other potentially 
hazardous areas, shall be safe, properly maintained and 
free of clutter and rubbish. 

§ 4.60. There shall be outdoor recreational space 
appropriately equipped for the residents. 

Article 18. 
Equipment and Furnishings. 

§ 4.61. All furnishings and equipment shall be safe, easy to 
clean, and suitable to the ages and number of residents. 

§ 4.62. There shall be at least one continuously operable, 
nonpay telephone accessible to staff in each building in 
which children sleep or participate in programs. 

§ 4.63. The facility shall have a written policy governing 
the possession and use of firearms, pellet guns, air rifles 
and other weapons on the premises of the facility that 
shall provide that no firearms, pellet guns, air rifles, or 
other weapons, shall be permitted on the premises of the 
facility unless they are: 

l. In the possession of licensed security personnel; or 

2. Kept under lock and key; or 

3. Used under the supervision of a responsible adult in 
accord with policies and procedures developed by the 
facility for their lawful and safe use. 
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Article 19. 
Housekeeping and Maintenance. 

§ 4.64. The interior and exterior of all buildings, including 
required locks and mechanical devices, shall be 
maintained in good repair. 

§ 4.65. The interior and exterior of all buildings shall be 
kept clean and free of rubbish. 

§ 4.66. All buildings shall be well-ventilated and free of 
stale, musty or foul odors. 

§ 4.67. Adequate provisions shall be made for the 
collection and legal disposal of garbage and waste 
materials. 

§ 4.68. Buildings shall be kept free of flies, roaches, rats 
and other vermin. 

§ 4.69. All furnishings, linens, and indoor and outdoor 
equipment shall be kept clean and in good repair. 

§ 4.70. A sanitizing agent shall be used in the laundering 
of bed, bath, table and kitchen linens. 

§ 4.71. Lead based paint shall not be used on any surfaces 
and items with which residents and staff come in contact. 

Article 20. 
Farm and Domestic Animals. 

§ 4. 72. Horses and other animals maintained on the 
premises shall be quartered at a reasonable distance from 
sleeping, living, eating, and food preparation areas. 

§ 4.73. Stables and corrals shall be located so as to 
prevent contamination of any water supply. 

§ 4.74. Manure shall be removed from stalls and corrals 
as often as necessary to prevent a fly problem. 

§ 4.75. All animals maintained on the premises shall be 
tested, inoculated and licensed as required by law. 

§ 4.76. The premises shall be kept free of stray domestic 
animals. 

§ 4.77. Dogs and other small animal pets and their 
quarters shall be kept clean. 

Article 21. 
Primitive Campsites. 

§ 4. 78. The standards in Article 21 through Article 28 are 
applicable exclusively to the residential environment and 
equipment at primitive campsites. Permanent buildings and 
other aspects of the residential environment at a 
wilderness camp shall comply with the remaining 
standards in Part IV. 
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§ 4.79. All campsites shall be well drained and free from 
depressions in which water may stand. 

§ 4.80. Natural sink-holes and other surface collectors of 
water shall be either drained or filled to prevent the 
breeding of mosquitoes. 

§ 4.81. Campsites shall not be in proximity to conditions 
that create or are likely to create offensive odors, flies, 
noise, traffic, or other hazards. 

§ 4.82. The campsite shall be free from debris, noxious 
plants, and uncontrolled weeds or brush. 

Article 22. 
Water in Primitive Campsites. 

§ 4.83. Drinking water used at primitive campsites and on 
hikes away from permanent campsites shall be from a 
source known to be safe (free of coliform organisms) or 
shall be rendered safe before use in a manner approved 
by the Virginia Department of Health. 

§ 4.84. An adequate supply of water, under pressure where 
possible, shall be provided at the cooking area for 
handwashing, dishwashing, food preparation and drinking. 

Article 23. 
Food Service Sanitation in Primitive Campsites. 

§ 4.85. Food shall be obtained from approved sources and 
shall be properly identified. 
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§ 4.86. Milk products shall be pasteurized. 

§ 4.87. Food and drink shall be maintained and stored so 
as to prevent contamination and spoilage. 

§ 4.88. The handling of food shall be minimized through 
the use of utensils. 

§ 4.89. Fruits and vegetables shall be properly washed 
prior to use. 

§ 4.90. Food and food containers shall be covered and 
stored off the ground and on clean surfaces. Refrigerated 
food shall also be covered. 

§ 4.91. Sugar and other condiments shall be packaged or 
served in closed dispensers. 

§ 4.92. Poisonous and toxic materials shall be properly 
used, properly identified and stored separately from food. 

§ 4.93. Persons with wounds or communicable diseases 
shall be prohibited from handling food. 

§ 4.94. Persons who handle food and eating utensils for 
the group shall maintain personal cleanliness, shall keep 
hands clean at all times, and shall thoroughly wash their 
hands with soap and water after each visit to the toilet. 
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§ 4.95. Food contact surfaces shall be kept clean. 

§ 4.96. All eating utensils and cookware shall be properly 
stored. 

§ 4.97. Disposable or single use dishes, receptacles and 
utensils shall be properly stored, handled and used only 
once. 

§ 4.98 Eating utensils shall not be stored with food or 
other materials and substances. 

§ 4.99. The use of a common drinking cup shall not be 
permitted. 

§ 4.100. Only food which can be maintained in a 
wholesome condition with the equipment available shall be 
used at primitive camps. 

§ 4.101. Ice which comes in contact with food or drink 
shall be obtained from an approved source and shall be 
made, delivered, stored, handled, and dispensed in a 
sanitary manner and be free from contamination. 

§ 4.102. When ice and ice chests are used, meats and 
other perishable foods shall not be stored for more than 
24 hours. 

§ 4.103. Eating utensils and cookware shall be washed and 
sanitized after each use. 

§ 4.104. No dish, receptacle or utensil used in handling 
food for human consumption shall be used or kept for use 
if chipped, cracked, broken, damaged or constructed in 
such a manner as to prevent proper cleaning and 
sanitizing. disposed of at an approved sanitary landfill or 
similar disposal facility. Where such facilities are not 
available, solid wastes shall be disposed of daily by burial 
under at least two feet of compacted earth cover in a 
location which is not subject to inundation by flooding. 

Article 24. 
Toilet Facilities in Primitive Campsites. 

§ 4.106. Where a water supply is not available sanitary 
type privies or portable toilets shall be provided. All such 
facilities shall be constructed as required by the Virginia 
Department of Health. 

§ 4.107. All facilities provided lor excreta and liquid waste 
disposal shall be maintained and operated in a sanitary 
manner to eliminate possible health or pollution hazards, 
to prevent access of flies and animals to their contents, 
and to prevent fly breeding. 

§ 4.108. Privies shall be located at least 150 feet from a 
stream, lake or well and at least 75 !eel !rom a sleeping 
or housing facility. 

§ 4.109. Primitive campsites which are not provided with 
approved permanent toilet facilities shall have a minimum 

ratio of one toilet seat for every 15 persons. 

§ 4.110. If chemical control is used to supplement good 
sanitation practices, proper pesticides and other chemicals 
shall be used safely and in strict accordance with label 
instructions. 

Article 25. 
Heating in Primitive Campsites. 

§ 4.111. All living quarters and service structures at 
primitive campsites shall be provided with properly 
installed, operable, heating equipment. 

§ 4.112. No portable heaters other than those operated by 
electricity shall be used. 

§ 4.113. Any stoves or other sources of heat utilizing 
combustible fuel shall be installed and vented in such a 
manner as to prevent fire hazards and a dangerous 
concentration of gases. 

§ 4.114. I! a solid or liquid fuel stove is used in a room 
with wooden or other combustible flooring, there shall be 
a concrete slab, installed metal sheet, or other fireproof 
materials on the floor under each stove and extending at 
least 18 inches beyond the perimeter of the base of the 
stove. 

§ 4.ll5. Any wall or ceiling within 18 inches o! a solid or 
liquid fuel stove or a stove-pipe shall be of fireproof 
material. 

§ 4.116. A vented metal collar or other insulating device 
shall be installed around a stove pipe or vent passing 
through a wall, ceiling, floor or roof to prevent melting or 
combustion. 

§ 4.117. A vented collar, insulating device, or chimney 
shall extend above the peak of the roo! or otherwise be 
constructed in a manner which allows full draft of smoke. 

§ 4.118. When a heating system has automatic controls the 
controls shall be of the type which will cut off the fuel 
supply upon the failure or interruption of the flame or 
ignition, or whenever a predetermined safe temperature or 
pressure is exceeded. 

§ 4.119. All heating equipment shall be maintained and 
operated in a safe manner to prevent the possibility of 
fire. 

Article 26. 
Sleeping Areas and Equipment in Primitive Campsites. 

§ 020. Bedding shall be clean, dry, and sanitary. 

§ 4.121. Bedding shall be adequate to ensure protection 
and comfort in cold weather. 

§ 4.122. If used, sleeping bags shall be fiberfill and rated 
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for 0°F. 

§ 4.123. Linens shall be changed as often as required for 
cleanliness and sanitation but not less frequently than once 
a week. 

§ 4.124. Bedwetters shall have their bedding changed or 
dried as often as it is wet. 

§ 4.125. If mattresses are used they shall be clean. 

§ 4.126. Mattresses placed in service after July l, 1981, 
shall be fire retardant as evidenced by documentation 
from the manufacturer. 

§ 4.127. A mattress cover shall be provided for each 
mattress. 

§ 4.128. Sleeping areas shall be protected by screening or 
other means to prevent admittance of flies and mosquitos. 

§ 4.129. A separate bed, bunk, or cot shall be made 
available for each person. 

Article 27. 
Clothing in Primitive Campsites. 

§ 4.130. Each resident shall be provided with an adequate 
supply of clean clothing suitable for outdoor living 
appropriate to the geographic location and season. 

§ 4.131. Sturdy, water-resistant, outdoor shoes or boots 
shall be provided for each resident. 

§ 4.132. An adequate personal storage area shall be 
available for each resident. 

Article 28. 
Fire Prevention in Primitive Campsites. 

§ 4.133. With the consultation and approval of the local 
fire authority a written fire plan shall be established 
indicating the campsite's fire detection system, fire alarm 
and evacuation procedures. 

§ 4.134. The fire plan shall be implemented through the 
conduct of fire drills at the campsite at least once each 
month. 

§ 4.135. A record of all fire drills shall be maintained. 

§ 4.136. The record for each fire drill shall be retained 
two years subsequent to the drill. 

§ 4.137. An approved 2A IOBC fire extinguisher in 
operable condition shall be maintained immediately 
adjacent to the kitchen or food preparation area. 

§ 4.138. Fire extinguishers of a 2A !OBC rating shall be 
maintained so that it is never necessary to travel more 
than 75 feet to a fire extinguisher from combustion-type 
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heating devices, campfires, or other combustion at the 
primitive campsite. 

PART V. 
PROGRAMS AND SERVICES. 

Article I. 
Criteria for Admission. 

§ 5.1. Each residential facility for children except secure 
detention facilities shall have written criteria for admission 
that shall be made available to all parties when placement 
for a child is being considered. Such criteria shall include: 

1. A description of the population to be served; 

2. A description of the types of services offered; and 

3. Intake and admission procedures including 
necessary referral documentation. 

§ 5.2. No child with special needs shall be accepted for 
placement by a facility unless that facility has a program 
appropriate to meet those needs or arrangements are 
made for meeting those needs through community 
resources unless the child's admission is required by court 
order. 

§ 5.3. The facility shall accept and maintain only those 
children whose needs are compatible with those services 
provided through the facility unless a child's admission is 
required by court order. 
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§ 5.4. A facility shall not knowingly accept into care a 
child whose health or behavior shall present a clear and 
present danger to the child or others residing in the 
facility unless the facility is licensed or certified to 
provide such care or a child's admission is required by 
court order. (See requirements for certification or special 
licensure.) 

Article 2. 
Admission of Blind or Visually Impaired Children. 

§ 5.5. When a blind or visually impaired child is admitted 
to a residential facility for children, the facility shall 
obtain the services of the staff of the Virginia Department 
for the Visually Handicapped as consultants for assessment, 
program planning and prescribed teaching (if not 
previously obtained). 

§ 5.6. Provision of the services 
Visually Handicapped shall 
resident's record. 

of the Department for the 
be documented in the 

§ 5.7. If the services of the Department lor the Visually 
Handicapped are not obtained the resident's placement 
shall be considered inappropriate. 

Article 3. 
Interstate Compact on the Placement of Children. 
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§ 5.8. No child shall be accepted for placement from 
outside of the Commonwealth of Virginia without the prior 
approval of the administrator of the Interstate Compact on 
the Placement of Children, Virginia Department of Social 
Services, except that this section shall not apply when the 
Interstate Compact Relating to Juveniles applies. 

§ 5.9. Documentation of approval of the compact 
administrator shall be retained in the resident's record. 

Article 4. 
Documented Study of the Child. 

§ 5.10. Acceptance for care, other than emergency or 
diagnostic care, shall be based on an evaluation of a 
documented study of the child except that the 
requirements of this article shall not apply (i) to 
temporary care facilities, or (ii) to secure detention 
facilities. 

§ 5.11. If a facility is specifically approved to provide 
residential respite care, the acceptance by the facility of a 
child as eligible for respite care is considered admission to 
the facility. Each individual period of respite care is not 
considered a separate admission. 

§ 5.12. In facilities required to base their acceptance for 
care on a documented study of the child, at the time of a 
routine admission or 30 days after an emergency 
admission each resident's record shall contain all of the 
elements of the documented study. 

§ 5.13. The documented study of the child shall include all 
of the following elements (When information on the child 
is not available, the reason shall be documented in the 
resident's record): 

1. A formal request or written application for 
admission; 

2. Identifying information documented on a face sheet 
(see § 5.14); 

3. Physical examination as specified in § 5.59; 

4. Medical history (see § 5.15); 

5. A statement, such as a report card, concerning the 
resident's recent scholastic performance, including a 
current Individual Education Plan (IEP), if applicable; 

6. Results of any psychiatric or psychological 
evaluations of the resident, if applicable; 

7. Social and developmental summary (see § 5.16); 

8. Reason for referral; and 

9. Rationale for acceptance. 

§ 5.14. Identifying information on a face sheet shall 

include: 

1. Full name of resident; 

2. Last known residence; 

3. Birthdate; 

4. Birthplace; 

5. Sex of resident; 

6. Racial and national background; 

7. Resident's social security number; 

8. Religious preference of resident or parents; 

9. Custody status indicating name and address of legal 
guardian, if any; 

10. Names, addresses and telephone numbers for 
emergency contacts, parents, legal guardians or 
representative of the child~placing agency, as 
applicable; and 

11. Date of admission. 

§ 5.15. A medical history shall include: 

1. Serious illnesses and chronic conditions of the 
resident's parents and siblings, if known; 

2. Past serious illnesses, infectious diseases, serious 
injuries, and hospitalizations of the resident; 

3. Psychological, psychiatric and neurological 
examinations, if applicable; 

4. Name, address and telephone number of resident's 
former physician(s), when information is available; 
and 

5. Name, address and telephone number of resident's 
former dentis!(s), when information is available. 

§ 5.16. A social and developmental summary shall include: 

l. Description of family structure and relationships; 

2. Previous placement history; 

3. Current behavioral functioning including strengths, 
talents, and problems; 

4. Documentation of need for care apart from the 
family setting; 

5. Names, address(es), Social Security numbers, and 
marital status of parents; and 
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6. Names, ages, and sex of siblings. 

Article 5. 
Preplacement Activities Documentation. 

§ 5.17. At the time of the admission, except emergency 
admissions, involuntary admissions to security settings or 
admissions by court order the facility shall provide 
evidence of its cooperation with the placing agency in 
preparing the child and the family for the child's 
admission by documenting the following: 

I. A preplacement visit by the resident accompanied 
by a family member, an agency representative or 
other responsible adult; 

2. Preparation through sharing information with the 
resident, the family and the placing agency about the 
facility, the staff, the residents and activities; and 

3. Written confirmation of the admission decision to 
the family or legal guardian and to the placing 
agency. 

Article 6. 
Authority to Accept Children. 

§ 5.18. Children shall be accepted only by court order or 
by written placement agreement with legal guardians 
except that this requirement shall not apply to temporary 
care facilities when a voluntary admission is made 
according to Virginia law. (See Part V, Article 9) 

Article 7. 
Written Placement Agreement. 

§ 5.19. At the time of admission the resident's record shall 
contain the written placement agreement from the 
individual or agency having custody or a copy of the court 
order, or both, authorizing the resident's placement. 

§ 5.20. The written placement agreement shall: 

1. Give consent for the resident's placement in the 
facility designating the name and physical location of 
the facility and the name of the resident; 

2. Recognize the rights of each of the parties involved 
in the placement clearly defining areas of joint 
responsibility in order to support positive placement 
goals; 

3. Include financial responsibility, where applicable; 

4. Specify the arrangements and procedures for 
obtaining consent for necessary medical, dental and 
surgical treatment or hospitalization; 

5. Address the matter of all absences from the facility 
and shall specify the requirements for notifying or 
obtaining approval of the party having legal 
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responsibility for the resident. If there are to be 
regular and routine overnight visits away from the 
facility without staff supervision the agreement must 
state that advance approval of the individual(s) or 
agency legally responsible for the resident is required. 

Article 8. 
Emergency Admissions. 

§ 5.21. Facilities other them temporary care facilities or 
secure detention facilities receiving children under 
emergency circumstances shall meet the following 
requirements: 
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1. Have written policies and procedures governing 
such admissions; and 

2. Place in each resident's record a written request 
for care or documentation of an oral request for care. 

Article 9. 
Temporary Care Facility. 

§ 5.22. At the time of admission to a temporary care 
facility the following shall be documented in the child's 
record: 

1. A written request for admission or documentation of 
an oral request for care; 

2. If the facility is licensed pursuant to Chapter 10 of 
Title 63.1 of the Code of Virginia as a Child Caring 
Institution the facility shall obtain and document 
verbal approval for placement from the legal guardian 
within eight hours of the child's arrival at the facility 
and a written placement agreement shall be completed 
and signed by the legal guardian and facility 
representative within 24 hours of the child's arrival or 
by the end of the next business day alter the child's 
arrival, whichever is later; 

3. Identifying information documented on a face sheet 
which shall include: 

a. Full name of resident, 

b. Birthdate, 

c. Sex of resident, 

d. Racial/ethnic background, 

e. Last known address, 

f. Names and addresses of persons or agencies to 
contact in case of emergency, 

g. Date of admission, and 

h. Resident's social security number; 
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4. The resident's health status including: 

a. A statement of known and obvious illnesses and 
handicapping conditions; 

b. A statement of medications currently being taken; 

c. A statement of the resident's general health 
status; and 

d. Name, address and telephone number of the 
resident's physician, if known; and 

5. A statement describing the resident's need for 
immediate temporary care. 

§ 5.23. When identifying information is not available the 
reason shall be documented on the face sheet. 

Article 10. 
Discharge. 

§ 5.24. If a facility is specifically approved to provide 
residential respite care a resident will be discharged when 
the resident and his legal guardians no longer intend to 
use the facility's services. 

§ 5.25. All facilities, except for secure detention facilities, 
shall have written criteria for termination of care that 
shall include: 

l. Criteria for a resident's completion of the program 
as described for compliance with § 2.5; and 

2. Conditions under which a resident may be 
discharged before completing the program. 

§ 5.26. Except when discharge is ordered by a court of 
competent jurisdiction prior to the planned discharge date 
each resident's record shall contain the following: 

1. Documentation that the termination of care has 
been planned with the parent/ legal 
guardian/child-placing agency and with the resident; 
and 

2. A written discharge plan and documentation that it 
was prepared and discussed with the resident, when 
appropriate, prior to the resident's discharge. The plan 
shall contain at least: 

a. An assessment of the resident's continuing needs; 
and 

b. A recommended plan for services in the 
resident's new environment. 

§ 5.27. No later than 10 days after any discharge, except 
those from secure detention, the resident's record shall 
contain the following information: 

l. Date of discharge; 

2. Reason for discharge; 

3. Documentation that the reason for discharge was 
discussed with the parent/ legal guardian/child-placing 
agency and, when appropriate, with the resident, 
except that this requirement does not apply to court 
ordered discharges; 

4. Forwarding address of the resident, if known; 

5. Name and address of legally responsible party to 
whom discharge was made; and 

6. In cases of interstate placement documentation that 
the Administrator of the Interstate Compact on the 
Placement of Children was notified of the discharge. 

§ 5.28. A comprehensive discharge summary shall be 
placed in the resident's record no later than 30 days after 
discharge except in a secure detention facility. 

§ 5.29. A comprehensive discharge summary shall include: 

l. Length of a resident's residence at the time of 
discharge; 

2. The name of the resident's designated case 
coordinator, if assigned; 

3. Information concerning new or currently prescribed 
medication including when and why it was prescribed, 
the dosage, and whether it is to be continued; 

4. Summary of the resident's overall progress during 
placement; 

5. Summary of family contacts during placement, if 
any; and 

6. Reasons for discharge. 

§ 5.30. Except in secure detention, residents shall be 
discharged only to the legally responsible party from 
whom they were accepted except (i) in cases where legal 
responsibility has been transferred to another person or 
agency during the period of the resident's stay in the 
facility or (ii) in cases where a resident committed 
pursuant to a court order is given a direct discharge by 
the agents of the appropriate State Board in accordance 
with law and policy. 

Article II. 
Placement of Residents Outside the Facility. 

§ 5.31. Except in a secure detention facility the facility 
shall not place a resident away from the facility, including 
in staff residences regardless of location, without first 
having obtained a Child Placing Agency license from the 
Department of Social Services. Temporary absences for the 
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purposes of medical care, attendance at day school, or 
vacations shall not be deemed to be placements. 

Article 12. 
Service Plan. 

§ 5.32. A written individualized service plan, based on 
information derived from the documented study of the 
child and other assessments made by the facility, shall be 
developed for each resident, within 30 days of admission 
and placed in the resident's master file except that the 
requirements of this article do not apply (i) to secure 
detention facilities or (ii) to temporary care facilities. 

§ 5.33. The following parties shall participate, 
clearly inappropriate, in developing the 
individualized service plan: 

1. The resident; 

unless 
initial 

2. The resident's family or legally authorized 
representative; 

3. The placing agency; and 

4. Facility staff. 

§ 5.34. The degree of participation, or lack thereof, of 
each of the parties listed in § 5.33 in developing the 
service plan shall be documented in the resident's record. 

§ 5.35. The individualized service plan shall include, but 
not necessarily be limited to, the following: 

1. A statement of the resident's current level of 
functioning including strengths and weaknesses, and 
corresponding educational, residential and 
treatment/training needs; 

2. A statement of goals and objectives meeting the 
above identified needs; 

3. A statement of services to be rendered and 
frequency of services to accomplish the above goals 
and objectives; 

4. A statement identifying the 
organization(s) that will provide the 
in the statement of services; 

individual (s) or 
services specified 

5. A statement identifying the individual(s) delegated 
the responsibility for the overall coordination and 
integration of the services specified in the plan; 

6. A statement of the timetable 
accomplishment of the resident's goals and 
and 

for the 
objectives; 

7. The estimated length of the resident's stay. 

Article 13. 
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Quarterly Progress Reports. 

§ 5.36. For all facilities except secure detention facilities 
written progress summary reports completed at least every 
90 days shall be included in each resident's record and 
shall include: 
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1. Reports of significant incidents, both positive and 
negative; 

2. Reports of visits with the family; 

3. Changes in the resident's family situation; 

4. Progress made toward the goals and objectives 
described in the Service Plan required by § 5.32; 

5. School reports; 

6. Behavorial problems in the facility and the 
community; 

7. Summary of the resident's social, emotional, and 
physical development during the previous three 
months including a listing of any specialized services 
and on-going medications prescribed; 

8. Reevaluation of the placement including tentative 
discharge plans. 

Article 14. 
Annual Service Plan Review. 

§ 5.37. For all facilities except secure detention facilities 
at least annually the following parties shall participate, 
unless clearly inappropriate, in formally reviewing and 
rewriting the service plan based on the resident's current 
level of functioning and needs: 

1. The resident; 

2. The resident's family or legally authorized 
representative; 

3. The placing agency; and 

4. Facility staff. 

§ 5.38. The degree of participation, or lack thereof, of 
each of the parties listed in § 5.37 in reviewing and 
rewriting the service plan shall be documented in the 
resident's record except that this section does not apply to 
secure detention facilities. 

§ 5.39. Staff responsible for the daily implementation of 
the resident's individual service plan shall be represented 
on the staff team that evaluates adjustment and progress 
and makes plans for individual residents except that this 
section does not apply to secure detention facilities. 

§ 5.40. Staff responsible for daily implementation of the 
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resident's individualized service plan shall be able to 
describe resident behavior in terms of the objectives in 
the service plan except that this section does not apply to 
secure detention facilities. 

Article 15. 
Service Plan for Temporary Care Facilities. 

§ 5.41. An individualized service plan including the 
elements required by § 5.42 shall be developed for each 
resident admitted to a temporary care facility and placed 
in the resident's master file within 72 hours of admission. 

§ 5.42. The individualized service plan shall include: 

I. The resident's description of his situation/problem: 

2. Documentation of contact with the resident's parent 
or legal guardian to obtain his description of the 
resident's situation/problem; 

3. The facility staff's assessment of the resident's 
situation/problem; 

4. A plan of action including: 

a. Services to be provided, 

b. Activities to be provided, 

c. Who is to provide services and activities, and 

d. When services and activities are to be provided; 

5. The anticipated date of discharge; and 

6. An assessment of the resident's continuing need for 
services. 

Article 16. 
Counseling and Social Services. 

§ 5.43. For all facilities except secure detention facilities 
the program of the facility shall be designed to provide 
counseling and social services which address needs in the 
following areas: 

I. Helping the resident and the parents or legal 
guardian to understand the effects on the resident of 
separation from the family and the effect of group 
living; 

2. Assisting the resident and the family in maintaining 
their relationships and planning for the future care of 
the resident; 

3. Utilizing appropriate community resources in 
providing services and maintaining contacts with such 
resources; 

4. Helping the resident with problems affecting the 

ability to have satisfying personal relationships and 
use of the capacity for growth; 

5. Conferring with the child care staff to help them 
understand the resident's needs in order to promote 
adjustment to group living; and 

6. Working with the resident and with the family or 
any placing agency that may be involved in planning 
for the resident's future and in preparing the resident 
for return home, for independent living, or for other 
residential care. 

§ 5.44. The provision of counseling and social services 
shall be documented in each resident's record except that 
this section does not apply to secure detention facilities. 

§ 5.45. For all facilities, except secure detention facilities, 
counseling and other social services consistent with the 
goals of the Service Plan shall be provided to meet the 
specific needs of each resident in one of the following 
ways: 

I. By a qualified staff member: 

2. By service staff of the agency that placed the 
resident provided such staff is available on an as 
needed basis rather than on a limited basis (e.g., 
quarterly or semiannually); 

3. On a contract basis by a professional child and 
family service worker licensed to practice in the 
Commonwealth of Virginia, other state(s) or the 
District of Columbia; or 

4. On a contract basis by a professional child and 
family service worker who is working under the 
auspices of a public or private, nonprofit agency 
sponsored by a community based group. 

Article 17. 
Residential Services. 

§ 5.46. There shall be evidence of a structured program of 
care that is designed to: 

I. Meet the resident's physical needs; 

2. Provide protection, guidance and supervision; 

3. Promote a sense of security and self -worth; and 

4. Meet the objectives of any required service plan. 

§ 5.47. There shall be evidence of a structured daily 
routine that is designed to assure the delivery of program 
services. 

§ 5.48. A daily activity log shall be maintained as a means 
of informing staff of significant happenings or problems 
experienced by residents including health and dental 
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complaints or injuries. 

§ 5.49. Entries in the daily activity log shall be signed or 
initialed by the person making the entry. 

§ 5.50. Routines shall be planned to assure that each 
resident shall have the amount of sleep and rest 
appropriate for his age and physical condition. 

§ 5.51. Staff shall provide daily monitoring and supervision. 
and instruction, as needed, to promote the personal 
hygiene of the residents. 

Article 18. 
Health Care Procedures. 

§ 5.52. Facilities shall have written procedures for the 
prompt provision of: 

1. Medical and dental services for health problems 
identified at admission; 

2. Routine ongoing and follow~up medical and dental 
services after admission; and 

3. Emergency services for each resident as provided 
by statute or by agreement with the resident's legal 
guardian. 

§ 5.53. For all facilities except temporary care facilities 
written information concerning each resident shall be 
readily accessible to staff who may have to respond to a 
medical or dental emergency: 

1. Name, address, and telephone number of the 
physician and dentist to be notified; 

2. Name, address, and telephone number of relative or 
other person to be notified; 

3. Medical insurance 
number or Medicaid 
requirement does not 
facilities; 

company name and policy 
number except that this 
apply to secure detention 

4. Information concerning: 

a. Use of medication, 

b. Medication allergies, 

c. Any history of substance abuse except that this 
requirement does not apply to secure detention, and 

d. significant medical problems; and 

5. Written permission for emergency medical or dental 
care or a procedure and contacts for obtaining 
consent for emergency medical or dental care except 
that this section does not apply to secure detention 
facilities. 
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§ 5.54. Facilities specifically approved to provide respite 
care shall update the information required by § 5.53 at 
the time of each individual stay at the facility. 

Article 19. 
Physical Examinations. 

§ 5.55. Each child accepted for care shall have a physical 
examination by or under the direction of a licensed 
physician no earlier than 90 days prior to admission to the 
facility, except that (i) the report of an examination within 
the preceding 12 months shall be acceptable if a child 
transfers from one residential facility lieeased & eertified 
licensed/certified by a state agency to another, (ii) a 
physical examination shall be conducted within 30 days 
after admission if a child is admitted on an emergency 
basis and a report of physical examination is not available, 
and (iii) this section does not apply if a child is admitted 
to a secure detention facility or to a temporary care 
facility. 

§ 5.56. Following the initial examination, each resident 
shall have a physical examination annually except that this 
section does not apply to (i) security detention facilities, 
or (ii) temporary care facilities. 

§ 5.57. In all facilities except (i) secure detention facilities, 
and (ii) temporary care facilities additional or follow-up 
examination and treatment shall be required when: 

1. Prescribed by the examining physician; or 

2. Symptoms indicate the need for an examination or 
treatment by a physician. 

§ 5.58. Each physical examination report shall be included 
in the resident's record. 
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§ 5.59. For all facilities except (i) secure detention 
facilities and (ii) temporary care facilities each physical 
examination report shall include: 

1. Immunizations administered; 

2. Visual acuity; 

3. Auditory acuity; 

4. General physical condition, including documentation 
of apparent freedom from communicable disease 
including tuberculosis; 

5. Allergies, chronic conditions, and handicaps, if any; 

6. Nutritional requirements, including special diets, if 
any; 

7. Restriction of physical activities, if any; 

8. Recommendations for further treatment, 
immunizations, and other examinations indicated; 

Monday, October 18, 1993 



Proposed Regulations 

9. The date of the physical examination; and 

10. The signature of a licensed physician, the 
physician's designee, or an official of a local health 
department. 

§ 5.60. In all facilities except (i) secure detention facilities 
and (ii) temporary care facilities a child with a 
communicable disease, whose best interests would not be 
served by prohibiting admission, may be admitted only 
after a licensed physician certifies that: 

1. The facility is capable of providing care to the 
child without jeopardizing residents and staff; and 

2. The facility is aware of the required treatment for 
the child and procedures to protect residents and 
staff. 

§ 5.61. Recommendations for follow-up medical observation 
and treatment shall be carried out at the recommended 
intervals except that this section does not apply to (i) 
secure detention facilities or (ii) temporary care facilities. 

§ 5.62. Except for (i) secure detention facilities, (ii) 
temporary care facilities, and (iii) respite care facilities, 
each facility shall provide written evidence of: 

1. Annual examinations by a licensed dentist; and 

2. Follow-up dental care as recommended by the 
dentist or as indicated by the needs of each resident. 

§ 5.63. Each resident's record shall include notations of 
health and dental complaints and injuries showing 
symptoms and treatment given. 

§ 5.64. Each resident's record shall include a current 
record of ongoing psychiatric or other mental health 
treatment and reports, if applicable. 

§ 5.65. Provision shall be made for suitable isolation of 
any resident suspected of having a communicable disease. 

§ 5.66. A well stocked first-aid kit shall be maintained and 
readily accessible for minor injuries and medical 
emergencies. 

Article 20. 
Medication. 

§ 5.67. All medication shall be securely locked and 
properly labeled. 

§ 5.68. Medication shall be delivered only by staff 
authorized by the director to do so. 

§ 5.69. Staff authorized to deliver medication shall be 
informed of any known side effects of the medication and 
the symptoms of the effect. 

§ 5. 70. A program of medication shall be instituted for a 
specific resident only when prescribed in writing by a 
licensed physician. 

§ 5. 71. Medications that are classified as "controlled 
substances" as defined in § 54.1-3401 of the Code of 
Virginia shall only be obtained from a licensed physician 
or from a licensed pharmacist upon individual prescription 
of a licensed physician. 

§ 5. 72. A daily log shall be maintained of all medicines 
received by the individual resident. 

§ 5.73. The attending physician shall be notified 
immediately of drug reactions or medication errors. 

§ 5.74. The telephone number of a Regional Poison Control 
Center shall be posted on or next to at least one nonpay 
telephone in each building in which children sleep or 
participate in programs. 

§ 5.75. At least one 30cc bottle of syrup of Ipecac shall be 
available on the premises of the facility for use at the 
direction of the Poison Control Center or physician. 

Article 21. 
Nutrition. 

§ 5. 76. Provisions shall be made for each resident to have 
three nutritionally balanced meals daily. 

§ 5.77. Menus shall be planned at least one week in 
advance. 

§ 5.78. Any deviation(s) from the menu shall be noted. 

§ 5.79. The menus including any deviations shall be kept 
on file for at least six months. 

§ 5.80. The daily diet for residents shall be based on the 
generally accepted "Four Food Groups" system of nutrition 
planning. (The Virginia Polytechnic Institute and State 
University Extension Service is available for consultation.) 

§ 5.81. The quantity of food served shall be adequate for 
the ages of the residents. 

§ 5.82. Special diets shall be provided when prescribed by 
a physician. 

§ 5.83. The established religious dietary practices of the 
resident shall be observed. 

§ 5.84. Staff who eat in the presence of the residents shall 
be served the same meals. 

§ 5.85. There shall be no more than 15 hours between the 
evening meal and breakfast the following day. 

Article 22. 
Management of Resident Behavior. 
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§ 5.86. The facility shall have written policies and 
procedures governing management of resident behavior. 
Rules of conduct. if any, shall be included in the written 
policies and procedures. 

§ 5.87. The facility shall have written procedures for 
documenting and monitoring management of resident 
behavior. 

§ 5.88. Written information concerning management of 
resident behavior shall be provided to prospective 
residents, except those with diagnosed mental disabilities 
resulting in the loss of the cognitive ability to understand 
the information; legal guardian(s); and referral agencies 
prior to admission except that for court ordered or 
emergency admissions this information shall be provided: 

1. To residents, except those with diagnosed mental 
disabilities resulting in the loss of the cognitive ability 
to understand the information, within 12 hours 
following admission, 

2. To referral agencies within 72 hours following the 
resident's admission, and 

3. To legal guardians within 72 hours following the 
resident's admission except that this requirement shall 
not apply: 

a. To secure detention facilities; 

b. When a facility is providing temporary care of 30 
days or less while conducting a diagnostic evaluation 
to identify the most appropriate long-term placement 
for a child who has been committed to the Board of 
Youth and Family Services; and 

c. When a state mental hospital is evaluating a 
child's treatment needs as provided by § 16.1-275 of 
the Code of Virginia. 

§ 5.89. When substantive revisions are made to policies 
governing management of resident behavior, written 
information concerning the revisions shall be provided to: 

1. Residents, except those with diagnosed mental 
disabilities resulting in the loss of the cognitive ability 
to understand the information, and referral agencies, 
and 

2. Legal guardians except that this requirement shall 
not apply: 

a. To secure detention facilities; 

b. When a facility is providing temporary care of 30 
days or less while conducting a diagnostic evaluation 
to identify the most appropriate long-term placement 
for a child who has been committed to the Board of 
Youth and Family Services; and 
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c. When a state mental hospital is evaluating a 
child's treatment needs as provided in § 16.1·275 of 
the Code of Virginia. 

§ 5.90. Only trained staff members may manage resident 
behavior. 

Article 23. 
Confinement. 

§ 5.91. When a resident is confined, the room shall not be 
locked nor the door secured in any manner that prevents 
the resident from opening it, except that this section does 
not apply to secure custody facilities such as learning 
centers and secure detention facilities. 

§ 5.92. Any resident confined shall be able to 
communicate with staff. 

§ 5.93. There shall be a staff check on the room at least 
every 30 minutes. 

§ 5.94. The use of confinement shall be documented when 
confinement is used as a technique for managing resident 
behavior. 
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Article 24. 
Prohibitions. 

§ 5.95. The following actions are prohibited: 

1. Deprivation of drinking water or food necessary to 
meet a resident's daily nutritional needs except as 
ordered by a licensed physician for a legitimate 
medical purpose and documented in the resident's 
record; 

2. Limitation on contacts and visits with attorney, 
probation officer, regulatory personnel or placing 
agency representative; 

3. Bans on contacts and visits with family or legal 
guardian(s) except as permitted by other applicable 
state regulations or by order of a court of competent 
jurisdiction; 

4. Delay or withholding of incoming or outgoing mail 
except as permitted by other applicable state and 
federal regulations or by order of a court of 
competent jurisdiction; 

5. Any action which is humiliating, degrading, or 
abusive; 

6. Corporal punishment; 

7. Subjection to unsanitary living conditions; 

8. Deprivation of opportunities for bathing or access to 
toilet facilities except as ordered by a licensed 
physician for a legitimate medical purpose and 

Monday, October 18, 1993 



Proposed Regulations 

documented in the resident's record; 

9. Deprivation of health care; 

10. Deprivation of appropriate services and treatment; 

11. Application of aversive stimuli except as permitted 
as part of an intrusive aversive therapy plan approved 
pursuant to other applicable state regulations; 

12. Administration of laxatives, enemas, or emetics 
except as ordered by a licensed physician for a 
legitimate medical purpose and documented in the 
resident's record; 

13. Deprivation of opportunities for sleep or rest 
except as ordered by a licensed physician for a 
legitimate medical purpose and documented in the 
resident's record; and 

14. Limitation on contacts and visits with advocates 
employed by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services to 
implement § 37.1-84.1 of the Code of Virginia and 
advocates employed by the Department for Rights of 
Virginians With Disabilities to implement §§ 51.5-36 
through 51.5-39 of the Code of Virginia, PL 99-319 § 
201.42 USC 10841, and PL 98-527, 42 USC § 6000 et 
seq. 

Article 25. 
Chemical or Mechanical Restraints. 

§ 5.96. The use of mechanical restraints is prohibited 
except as permitted by other applicable state regulations 
or as ordered by a court of competent jurisdiction. 

§ 5.97. The use of chemical restraints is prohibited. 

Article 26. 
Physical Restraint. 

§ 5.98. Only after less intrusive interventions have failed 
or when failure to restrain a resident would result in 
harm to the resident or others, trained staff members may 
physically restrain a resident. 

§ 5.99. The use of physical restraint shall be only !.hat 
which is minimally necessary to protect the resident or 
others. 

§ 5.100. The facility shall have written policies and 
procedures governing the use of physical restraint. 

§ 5.101. The facility's procedures shall include methods to 
be followed should physical restraint, less intrusive 
interventions, or measures permitted by other applicable 
state regulations prove unsuccessful in calming and 
moderating the resident's behavior. 

§ 5.102. Each application of physical restraint shall be 

fully documented in the resident's record including: 

1. Date; 

2. Time; 

3. Staff involved; 

4. Circumstances; 

5. Reason(s) for use of physical restraint; 

6. Duration; 

7. Method(s) of physical restraint used; and 

8. Less intrusive interventions 
unsuccessfully attempted prior to 
restraint. 

which were 
using physical 

§ 5.103. Each staff member responsible for supervision of 
children shall receive basic orientation to the facility's 
physical restraint procedures and techniques and to less 
intrusive interventions: 

1. Within seven days of employment, and 

2. Prior to assuming sole responsibility for the 
supervision of one or more residents. 

Article 27. 
Seclusion. 

§ 5.104. Seclusion is allowed only as permitted by other 
applicable state regulations. 

Article 28. 
Timeout. 

§ 5.105. Timeout is allowed only as permitted by other 
applicable state regulations. 

§ 5.106. Repealed. 

§ 5.107. Repealed. 

Article 29. 
Education. 

§ 5.108. Each resident of compulsory school attendance 
age shall be enrolled in an appropriate educational 
program as provided in the Code of Virginia. 

§ 5.109. The facility shall provide educational guidance 
and counseling for each resident in selection of courses 
and shall ensure that education is an integral part of the 
resident's total program. 

§ 5.110. Facilities operating educational programs for 
handicapped children shall operate those programs in 
compliance with applicable state and federal regulations. 
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§ 5.111. When a handicapped child has been placed in a 
residential facility without the knowledge of school division 
personnel in the resident's home locality, the facility shall 
contact the superintendent of public schools in that locality 
in order to effect compliance with applicable state and 
federal requirements relative to the education of 
handicapped children. 

§ 5.112. When a facility has an academic or vocational 
program that is not certified or approved by the 
Department of Education, teachers in the program shall 
provide evidence that they meet the qualifications that are 
required in order to teach those specific subjects in the 
public schools. 

Article 30. 
Religion. 

§ 5.113. The facility shall have written policies regarding 
the opportunities for the residents to participate in 
religious activities. 

§ 5.114. The facility's policies on religious participation 
shall be available to the resident and any individual or 
agency considering the placement of a child in the facility. 

§ 5.115. Residents shall not be coerced to participate in 
religious activities. 

Article 31. 
Recreation. 

§ 5.116. There shall be a written description of the 
recreation program for the facility showing activities which 
are consistent with the facility's total program and with 
the ages, developmental levels, interests, and needs of the 
residents and which includes: 

1. Opportunities for individual and group activities; 

2. Free time for residents to pursue personal interests 
which shall be in addition to a formal recreation 
program; 

3. Except in secure 
available community 
facilities; 

detention facilities, use of 
recreational resources and 

4. Scheduling of activities so that they do not conflict 
with meals, religious services, educational programs or 
other regular events; and 

5. Regularly scheduled indoor and outdoor recreational 
activities that are specifically structured to develop 
skills and attitudes (e.g., cooperation, acceptance of 
losing, etc.). 

§ 5.117. The recreational program provided indoors, 
outdoors (both on and off the premises), and on field trips 
shall be directed and supervised by adults who are 
knowledgeable in the safeguards required for the specific 
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activities. 

§ 5.118. Opportunities shall be provided for coeducational 
activities appropriate to the ages and developmental levels 
of the residents. 

Article 32. 
Community Relationships. 

§ 5.119. Opportunities shall be provided for the residents 
in a group living situation to participate in activities and 
to utilize resources in the community except that this 
section does not apply to secure detention facilities. 

§ 5.120. Community interest in residents and efforts on 
their behalf (public parties, entertainment, invitations to 
visit families) shall be carefully evaluated to ascertain that 
these are in the best interest of the residents. 

Article 33. 
Clothing. 

§ 5.121. Provisions shall be made for each resident to 
have his own adequate supply of clean, comfortable, 
well·fitting clothes and shoes for indoor and outdoor wear. 

§ 5.122. Clothes and shoes shall be similar in style to 
those generally worn by children of the same age in the 
community who are engaged in similar activities. 

§ 5.123. Residents shall have the opportunity to participate 
in the selection of their clothing except that this section 
does not apply to secure detention facilities. 

§ 5.124. Each resident's clothing shall be inventoried and 
reviewed at regular intervals to assure repair or 
replacement as needed. 
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§ 5.125. The resident shall be allowed to take personal 
clothing when the resident leaves the facility. 

Article 34. 
Allowances and Spending Money. 

§ 5.126. The facility shall provide opportunities appropriate 
to the ages and developmental levels of the residents for 
learning the value and use of money through earning, 
budgeting, spending, giving and saving except that this 
section does not apply to secure detention facilities. 

§ 5.127. There shall be a written policy regarding 
allowances except that this section does not apply to 
secure detention facilities. 

§ 5.128. The written policy regarding allowances shall be 
made available to legal guardians at the time of admission 
except that this section does not apply to secure detention 
facilities. 

§ 5.129. The facility shall provide for safekeeping and for 
record keeping of any money that belongs to residents. 
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Article 35. 
Work and Employment. 

§ 5.130. Any assignment of chores, which are paid or 
unpaid work assignments, shall be in accordance with the 
age, health, ability, and service plan of the resident. 

§ 5.131. Chores shall not interfere with regular school 
programs, study periods, meals or sleep. 

§ 5.132. Work assignments or employment outside the 
facility including reasonable rates of payment shall be 
approved by the program director with the knowledge and 
consent of the legal guardian except that this section does 
not apply to secure detention facilities. 

§ 5.133. The facility shall ensure that any resident 
employed inside or outside the facility is paid at least at 
the minimum wage required by the applicable law 
concerning wages and hours and that such employment 
complies with all applicable laws governing labor and 
employment except that this section does not apply to 
secure detention facilities. 

§ 5.134. Any money earned through employment of a 
resident shall accrue to the sole benefit of that resident. 

Article 36. 
Visitation at the Facility and to the Resident's Home. 

§ 5.135. The facility shall provide written visitation policies 
and procedures permitting reasonable visiting privileges 
and flexible visiting hours. 

§ 5.136. Copies of the written visitation policies and 
procedures shall be made available to the parents, legal 
guardians, the resident, and other interested persons 
important to the resident no later than the time of 
admission except that when parents or legal guardians do 
not participate in the admission process, visitation policies 
and procedures shall be mailed to them within 12 hours 
after admission. 

Article 37. 
Use of Vehicles and Power Equipment. 

§ 5.137. Any transportation provided for or used by 
children shall be in compliance with state, federal or 
international laws relating to: 

I. Vehicle safety and maintenance; 

2. Licensure of vehicles; and 

3. Licensure of drivers. 

§ 5.138. There shall be written safety rules for 
transportation of children, including handicapped children, 
appropriate to the population served. 

§ 5.139. There shall be written safety rules for the use 

and maintenance of vehicles and power equipment. 

Article 38. 
Reports to Court. 

§ 5.140. When the facility has received legal custody of a 
child pursuant to §§ 16.1-279 A or 16.1-279 B of the Code 
of Virginia copies of any foster care plans (required by §§ 
16.1-281 and 16.1-282 of the Code of Virginia) submitted to 
the court shall be filed in the resident's record except that 
this section does not apply to secure detention facilities. 

Article 39. 
Emergency Reports. 

§ 5.141. Any serious incident, accident or InJury to the 
resident ; any overnight absence from the facility without 
permission; any runaway; and any other unexplained 
absence shall be reported to the parent/legal 
guardian/placing agency within 24 hours. 

§ 5.142. The resident's record shall contain: 

1. The date and time the incident occurred; 

2. A brief description of the incident; 

3. The action taken as a result of the incident; 

4. The name of the person who completed the report; 

5. The name of the person who made the report to 
the parent/legal guardian or placing agency; and 

6. The name of the person to whom the report was 
made. 

Article 40. 
Suspected Child Abuse or Neglect. 

§ 5.143. Any case of suspected child abuse or neglect shall 
be reported immediately to the local department of public 
welfare/social services as required by § 63.1-248.3 of the 
Code of Virginia. 

§ 5.144. The resident's record shall include: 

I. Date and time the suspected abuse or neglect 
occurred; 

2. Description of the incident; 

3. Action taken as a result of the incident; and 

4. Name of the person to whom the report was made 
at the local department. 

PART VI. 
DISASTER OR EMERGENCY PLANS. 

Article I. 
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Procedures for Meeting Emergencies. 

§ 6.1. Established written procedures shall be made known 
to all staff and residents, as appropriate for health and 
safety, for use in meeting specific emergencies including: 

1. Severe weather; 

2. Loss of utilities; 

3. Missing persons; 

4. Severe injury; and 

5. Emergency evacuation including alternate housing. 

Article 2. 
Written Fire Plan. 

§ 6.2. Each facility with the consultation and approval of 
the appropriate local fire authority shall develop a written 
plan to be implemented in case of a fire at the facility. 

§ 6.3. Each fire plan shall address the responsibilities of 
staff and residents with respect to: 

1. Sounding of fire alarms; 

2. Evacuation procedures including assembly points, 
head counts, primary and secondary means of egress, 
evacuation of children with special needs, and 
checking to ensure complete evacuation of the 
building(s); 

3. A system for alerting fire fighting authorities; 

4. Use, maintenance and operation of fire fighting and 
fire warning equipment; 

5. Fire containment procedures including closing of 
fire doors, fire windows or other fire barriers; 

6. Posting of floor plans showing primary and 
secondary means of egress; and 

7. Other special procedures developed with the local 
fire authority. 

§ 6.4. Floor plans showing primary and secondary means 
of egress shall be posted on each floor in locations 
determined by the appropriate local fire authority. 

§ 6.5. The written fire plan shall be reviewed with the 
local fire authority at least annually and updated, if 
necessary. 

§ 6.6. The procedures and responsibilities reflected in the 
written fire plan shall be made known to all staff and 
residents. 

Article 3. 
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Posting of Fire Emergency Phone Number. 

§ 6. 7. The telephone number of the fire department to be 
called in case of fire shall be prominently posted on or 
next to each telephone in each building in which children 
sleep or participate in programs. 

Article 4. 
Portable Fire Extinguishers. 

§ 6.8. Portable fire extinguishers shall be installed and 
maintained in the facility in accordance with state and 
local fire/building code requirements. In those buildings 
where no such code requirements apply, on each floor 
there shall be installed and maintained at least one 
approved type ABC portable fire extinguisher having at 
least a 2A rating. 

§ 6.9. Fire extinguishers shall be mounted on a wall or a 
post where they are clearly visible and so that the top is 
not more than five feet from the floor except that if a 
fire extinguisher weighs more than 140 pounds, it shall be 
installed so that the top is not more than 2·1/2 feet from 
the floor. They shall be easy to reach and remove and 
they shall not be tied down, locked in a cabinet, or placed 
in a closet or on the floor, except that where extinguishers 
are subject to malicious use, locked cabinets may be used 
provided they include a means of emergency access. 

§ 6.10. All required fire eldinguishers shall be maintained 
in operable condition at all times. 

§ 6.11. Each fire extinguisher shall be checked by 
properly oriented facility staff at least once each month to 
ensure that the extinguisher is available and appears to be 
in operable condition. A record of these checks shall be 
maintained for at least two years and shall include the 
date and initials of the person making the inspection. 
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§ 6.12. Each fire extinguisher shall be professionally 
maintained at least once each year. Each fire extinguisher 
shall have a tag or label securely attached which indicates 
the month and year the maintenance check was last 
performed and which identifies the company performing 
the service. 

Article 5. 
Smoke Alarms. 

§ 6.13. Smoke detectors or smoke detection systems shall 
be installed and maintained in the facility in accordance 
with state and local fire/building code requirements. In 
those buildings where no such code requirements apply, 
the facility shall provide at least one approved and 
properly installed smoke detector: 

I. In each bedroom hallway; 

2. At the top of each interior stairway; 

3. In each area designated for smoking; 
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4. In or immediately adjacent to each room with a 
furnace or other heat source; and 

5. In each additional location directed by the local 
building official, the local fire authority, or the state 
fire authority. 

§ 6.14. Each smoke detector shall be maintained in 
operable condition at all times. 

§ 6.15. If the facility is provided with single station smoke 
detectors each smoke detector shall be tested by properly 
oriented facility staff at least once each month and if it is 
not functioning, it shall be restored immediately to proper 
working order. A record of these tests shall be maintained 
for at least two years and shall include the date and 
initials of the person making the test. 

§ 6.16. If the facility is provided with an automatic fire 
alarm system, the system shall be inspected by a qualified 
professional firm at least annually. A record of these 
inspections shall be maintained for at least two years and 
shall include the date and the name of the firm making 
the inspection. 

Article 6. 
Fire Drills. 

§ 6.17. At least one fire drill (the simulation of fire safety 
procedures included in the written fire plan) shall be 
conducted each month in each building at the facility 
occupied by residents. 

§ 6.18. Fire drills shall include, as a minimum: 

I. Sounding of fire alarms: 

2. Practice in building evacuation procedures; 

3. Practice in alerting fire fighting authorities; 

4. Simulated use of fire fighting equipment; 

5. Practice in fire containment procedures; and 

6. Practice of other simulated fire safety procedures 
as may be required by the facility's written fire plan. 

§ 6.19. During any three consecutive calendar months, at 
least one fire drill shall be conducted during each shift. 

§ 6.20. False alarms shall not be counted as fire drills. 

§ 6.21. The facility shall designate at least one staff 
member to be responsible for conducting and documenting 
fire drills. 

§ 6.22. A record shall be maintained on each fire drill 
conducted and shall include the following information: 

I. Building in which the drill was conducted; 

2. Date of drill; 

3. Time of drill; 

4. Amount of time to evacuate building; 

5. Specific problems encountered; 

6. Staff tasks completed: 

a. Doors and windows closed, 

b. Head count, 

c. Practice in notifying fire authority, and 

d. Other; 

7. Summary; and 

8. Signature of staff member responsible for 
conducting and documenting the drill. 

§ 6.23. The record for each fire drill shall be retained for 
two years subsequent to the drill. 

§ 6.24. The facility shall designate a staff member to be 
responsible for the fire drill program at the facility who 
shall: 

I. Ensure that fire drills are conducted at the times 
and intervals required by these standards and the 
facility's written fire plan; 

2. Review fire drill reports to identify problems in the 
conduct of fire drills and in the implementation of the 
requirements of the written fire plan; 

3. Consult with the local fire authority, as needed, and 
plan, implement and document training or other 
actions taken to remedy any problems found in the 
implementation of the procedures required by the 
writien fire plan; and 

4. Consult and cooperate with the local fire authority 
to plan and implement an educational program for 
facility staff and residents on topics in fire prevention 
and fire safety. 

Article 7. 
Staff Training in Fire Procedures. 

§ 6.25. Each new staff member shall be trained in fire 
procedures and fire drill procedures within seven days 
after employment. 

§ 6.26. Each new staff member shall be trained in fire 
procedures and fire drill procedures prior to assuming sole 
responsibility for the supervision of one or more children. 

Article 8. 
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"Sighted Guide" Training for Emergency Use. 

§ 6.27. When a blind or visually impaired child is admitted 
the facility shall obtain the services of an orientation and 
mobility specialist from the Department of Visually 
Handicapped to provide "sighted guide" training lor use in 
emergencies except that this requirement shall not apply 
to secure detention facilities. 

§ 6.28. "Sighted guide" training lor use in emergencies 
shall be required of all personnel having responsibility for 
supervision of a blind or visually handicapped child except 
that this requirement shall not apply to secure detention 
facilities. 

VA.R. Doc. No. R94-53; Filed September 28, 1993, 4:03 p.m. 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF E:DUCATION 

DEPARTMENT OF MENTAL HEALTH, MENTAL RETARDATION AND SUBSTANCE ABUSE SERVICES 
DEPAR~NT OF SOCIAL SERVICES 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 

INITIAL APPLICI\.TION FOR A STATE LIC'ENSE/CER"rll'ICI\.TE 
TO OPERATE A RESIDENTIAL FACILITY FOR CJm.LlREIJ 

The comple1::ed apphca-r;ton along with any other information required for licensure, cer-tit
lCatlon or approval shall be submltted at least. 60 days in advance of t-'1e planned openwg 
date. (SeeS 1.26 of the Interdepa:nmental Standards.) The ll.censwg/certJ.ficatlon study 
Wlll begin after a complete appllcatwn 1s recHved. 

Application is hereby made to operate a residential facility for children or for program 
certification pursuant to provisions of the Code of Virginla. 

I. IDENTIFYING DATA 

Name of residential facllity for children 

Street address City 

County, it applicable state Zip Code 

Hailing address, if different from Street 1\.ddress 

City State Zip Code 

Telephone Nu:nber of Fcu::1lity L-'----------------------
Diret.ctious to f<:ocility• __________________________ _ 

Name of chief administrative ofticer POSltlOO 

Name of program director _________________________ _ 

Sponsonng organization's name ______________________ _ 

Sponsor's address _____________________________ _ 

__________________________ Telephone 

Antlclpated dates the facility Will be cl-Jsed and anticipated dates t.'lat residents "11.~1 
be off campus for extended tnps and events dunnq the next 24 mont.'la, 

032-05-553/3 (03/92) SPD\WP50\FORHS\INIU'PL::: 3-'.' 
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Facility Type 
Check aoopropriate box ( es J 

D Child Caring D Independent Livwg D Respite Care Facility (RCJ 
Institution (CCI )1 Program ( ILP l 

D Emergency Shelter D Learning Center D School for Handicapped 
(ES) '""' ISH) 

D Facility tor Mentally D Less Secure D Secure Detention ISDHJ 
Ill/Emotionally Det.entlon (LSDJ 
Disturbed (MED) 

D Facility for Hen- D Post-Disposit.ional D Temporary Care 
tally Retarded Group Home ( POS) Facility 1 TC I 
IHR) 

D Facility for Sub- D Pre-Dispositional 0 Wilderness Program (WP) 
stance Abusers (SA) Group Home 1 PRE J 

II. POPUIJ\.TION 

Number of Children tor which 
license/certificate is requested 

III. ORGANIZATION.o.L INFORMATION 

The facility is operated byr 

Gender Minimum aqe Haxlmum age 

A corporation An unincorporated organization or association D 
D A public agency 

D 
D An individual 0 A partnership 

IV. RESIDENTIAL ENVIRONMENT 

A, List all buildings below. Attach additional pages if necessary. In addttlon, a 
sketch of the grounds may be included, if desired. 

Name or N~r 
of Building 

Date of 
Construction 

Date of 
Occupancy Functlon 

Number ot 
Children Housed 

1 All facilities which will be regulated by t.he Department of Social Serv1ces :ne :n 
this categor-y. 
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B. Give name and address of ~ of physJ.cal plant. 

NMe 

Address 

V. RECORDS: 

VI. 

Identify the location of the following' records: 

A. Financial records 

B. Personnel records 

c. ResJ.dents' records 

REQUIRED ATTACHMENTS 

NOTE: The following infornauon must be submitted with an initial application: 

A. Facility Floor Plans indicating the exact di:nensions 
of rooms to be uo.ed, including ro-:-m lengtll, WJ.dt.h, and 
ceJ.ling heJ.ghts; designat!.ng the tuncLiom; of eacn room; 
and indicating the number of basins, tubs, commodes, and 
showers in the bathrooms. 

B. Deployment Plan: 

c. 

0. 

'· 

1. Staff Informanon Sheet, A list of staff members wJ.th 
desigr.ated pos1t1ons, qudllfJ.catlons, etc., in the same 
for-mat as the attacr.ect form. {Refer to attached foilll 
#03~-05-552.) 

2. Nat:rativ" descrlb~ng planned deviat1ons fcom staff/child 
rat1os established 111 Fact III SS 3.33-3.34, 1f appllcable. 
{Part III, SS 3.31-3.321 

Job descriptions corresponding to those pos1t1ons listed 
on the staff 1nfonuat1on sheet. !?act III, Artlcle 6, 
s 3.12. I 

Stal:ement of philosophy and ob]ect1ves of fac1lit:y ln
cluding a comprehens1ve descnp'.:lon of the population to 
be served and the pn>gram 1:0 be offered. Pled.Se 1nclude 
any brocnures/pa:mphlets d1stnbut~d to me pw.bllc and to 
agene1es us1ng your rrogram. (fart rr, Article 2, S 2.5. 

Copy of criteria for admlSSlon. {Part V, Artlcle 1. S S.l) 

Attached 

D 

D 

D 

" 

-~ 
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F. Inspections: 

1. 

'· 

Report of Fire Inspection. 
{Part IV, Article 2, S 4.3 
tion scheduled. 

(See attached form #032-05-557). 
1.) If not attached, date 1nspec-

Report of Sanitation Inspectlon. {See attached form 
#032 05-555) (Part IV, Article 2, S 4 3.2.) If not 
attached, date inspection scheduled. 

G. Certificate of Occupancy: Issued by tile local building 
offic1al no more than 90 days pr1or to the date of this 
application, indicating that the bu1ld1ng lS class1fled 
for its proposed licensed/certified purposes. 
{Part IV, Article 2, S 4.2). 

NOTE: Buildings owned and operated by tile Department 
of Hental Heal til, Hental Retardation and Substance Abuse 
Services or tlle Department of Youth and FamilY Servic"s 
are not reqUired to have a certiflcate of occupancy. 

H. Financial Information for new appllcants, 

I. 

J. 

1. 

'-

Private facilities 
"'] Documentation of funds or line of credit sufficient 

for 90 day.> operating expenses. {Part II, A~Llcle 
3, s 2. 9). 

b) 

0) 

Balance sheet showing assets and liabilities. ( S2.10) 

Working budget showing proJected revenue and expenses 
for tile first year of operatlon. {S2.10) 

State and local government operated facilities - a 
·workln<; budget show1ng appropriated revenue and pro
jected expenses ior tlle flrst year of operation. 
(Part II, Article 3, S 2.12) 

For a facility operated by a Virgi•na corporation submit 
a copy of the Articles of Incorporation, the Bylaws, and 
the Certlflcate of In~orporatlDrl (or Cert1f1cate of Amendment) 
from the Virg1n1a State Corporation ComrnlSslon or the appropnate 
state office. 

For a facility located ln VuqHlla but operated by an oul:
of-state corporation, submit a copy ot the Articles of 
Incorporation, the Byl ... ws, and 1:he Cert:..t1cate of Aut.horlty 
issued by the Vlr<Jlnla S~ate Cvrporat.lcn C0mm1sslon. 

For facllltle9 wlth a govennng board, attach, 

1. A copy of the completed Board Statement Slgned by the 
Secretary of the Board. !See <ltt.ached torm !Kl32-<JS-5S9. l 
(E:xcept~on• Thls does not apply t.o State qJeral:ed f<~cllltles. 
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K. 

2. A list of all members of the Board, the Executive Co!U!Ilittee, 
or, for a public agency, all members of the legally accountable 
governing body. Each list should include the name, address and 
office/title of each individual. 

For facllltles operated by a corporatlon, an unincorporated 
orga.ruz:atlOil or an association, references for three offic,.rs 
of the Board wcluding the PresJ.dent, secretary-treasurer and a 
member-at-large. (Refer to attached form.) 

In making this applicatJ.on, I state that, 

~ 

D 

D 

1. I am in receipt of and have read a copy of St.mdards tor Interdepart41ental Regulation 
of Residential Facilities tor Children and the certification standards whlch are 
applicable to this facllity. 

2. I cert1fy that it is my intent to comply with the appllcable statutes, with the afore
mentioned Interdepar-t:.ment.al Standards and with certlfication standards and to remain in 
COiupliance with them 1.f I aJll so llcensed/certified. 

3. I grant permission to authorized agents of the Department;; of Educauon; Hental Health, 
Mental Retardottion and Substance Abuse Services; Social Serv1...::es: and Youth aud Fanuly 
Serv1.ces to make all !lecessary investigation of the circUIIlstances surround1.ng th1.s 
appll.cation and any statement made herein, including inspect10n of the facllity. I 
unde•;:;tand thaL, f~llowing licensc:rc/certifi;;;atioil, <>'lt.";o!:lze::l. ::gents ~<ill ma);_e 
announced and unannounced VlSits to the facility to determine its cont1nuing compllance 
with standards. 

4. I understand that inspection reports from the state or local health department and the 
State Fire Marshal or local fire offlcial are required, as appll.cable, and are to be 
obtawed. 

5. I understand that, in the event of denial of this application ~or a llcense/ 
certificate, I have the right to reque;:;t an admlnistratl.VE' he<'lnng. 

6. To the best of my knowledge and belief, all infonnation g1ven herein, in the attached 
documents, and during the pre-appllc<1t1on pr-ocess ls true and correct, True and correct 
informat~on will be supplied as requested dunng all subsequent 1nvestigat1ons. 

{Signature)" {Posnlon) 

(Pnnted s1gner-'s name) 1 D<~te l 

This appllcatlon shall be signed by the tndlvidual legally respons1~le :';r ·--~" 

operation of the res1.dentl<1l faclllty for chlldr-en, or, 1f the f<lcllltY ls to be •)pentecl ';;y 
a board;governtng body, by an officer of that board/governing body, preferably u,,., cr-til:~.m. 

If the faclllty 1s to be operated by a governmental entlty, the person employed ~Y :~,"~ 

government to operate the facllity :llay s1gn the ilppllcat~on. 

COMMONWEALTH OF VIRGINIA 
DEPARTHENT OF EDUCATION 

DEPARTMENT OF HENTl\.L HEALTH, HEN'l'l\.L RETARDATION AND Sl!ESTANCE ABUSE SERVICES 
DEPARTHRNT OF SOCIAL SERVICES 

DEPARTMENT OF YO!JTH AND FAMILY SERVICES 

REHEWI\L APPLICATION FOR A STATE LICEHSE/CER'l'IFICATE 
TO OPERATE A RESIDENTIAL FACIT.ITY FOR OillDRRN 

The completed <~PPliC<'Ition along with any other information required for a renewal of 
licensure should be submitted within 3€1 days of receipt. (See S 1.42 of the Inter
depar011enta1 Standards.) The licenslng/certJ.ficatlon study will begin after " complete 
application is recetved. 

Application is hereby made to operate a residential facility for children or for prograro 
certification pursuant to provisions of the Code of Virginia. 

I. IDENTIFYING DATA 

NaJUe of residential facility for children 

Street address City 

County, if applicable State Zip Code 

Hailing address, if different from Street Address 

City State Zip Code 

Telephone NUlllber of Facility L--'----------------------
Oirections to facility'---------------------------

Naroe of chief administrativl!l officer Position 

1. Oate(s) chil!lf administrative officer met w-ith governing body to rev1.ew- setv1ces, 
personnel needs, and fiscal management _________________ _ 

2. Date performancl!l of chief adnllnistr<~tive officer evaluated ________ _ 

Name of program director-_________________________ _ 

Sponsoring organization's name ______________________ _ 

Sponsor's address'---------------------------------------------------------

cocccocooccc~~~-..oc""cc~cco=-oco~cco-~e7Telephone.~ccc'occcccco~ccc; AntJ.cipated dates the faclhty w-ill be closed and antlcipat<!d dates th<1t res1dents >'l:l 
be off campus for extended trips and events dunnq the next 24 tnonths, 

• Compll!lte only ~f ther"' has be"'n a ch;mgl!l Slnc"' your l<'ISt apphca1:10n. 
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FACILITY TYPE 
Complete only if requesting a change. Check appropriate box(es). 

D Child Caring D 
Independent Living D Respite Care Facl.lity (RC) 

Instltution (CCI) 1 Program IILP) 

D Emergency Shelter D Learning Center D School for HanMcapped 
(ESI (LC) (SHI 

D facility for Mentally D Less Secure D Secure Detention (SDH) 
Ill/Emotionally Detenuon {LSD) 
Disturbed IMEDJ 

D Facility for Hen- D Post-Disposi t1onal D Temporary Care 
tally Retarded Group Home (POS) Fac11J.ty (TC) 

IHRI 

D Facility for Sub- D Pre-Dispositional D Wilden1ess Program (WP) 
stance Abusers (SA) Group Home (PRE) 

II. POPULATION 

Number of Children for which 
license/certlficate is requested 

Gender Hinimum age Haximum age 

TTI, ORG.".Nl~!\TIONAL INFOP.HAT!ON 

IV. 

The facility is operated by: 

D 
D 

A corporation 

A public agency 

RESIDENTIAL I:NVIRONHENT 

D 
D 

An unincorporated organ1zation or assoc1at1on 

Fin lndlvidual D A partnershlp 

A. List all buildings below. Attach additional pages if necessary. In addit1on, a 
sketch of the groWlds may De. 1ncluded, 1f desued. 

Name or Number 
of Btnld1ng 

Date of 
Construct1on 

Date of 
Occupancy Function 

Number Jf 
C:::hild~n ie.'u~_g_ 

I Includes all facilit~es requlated by the Depart.ment o! Social Services. 

B. Give name and address of owner of physical plant. 

N~• 

Address 

V .- RECORDS: 

Identify the location of the tollowJ.ng records, 

A. Financial records 

B. Personne 

C. Resident 

records 

;' record 

VI. REQUIRED ATT.I',CHHEN'I'S 

Page 3 of 6 pages 

NOTE· The following information must be submitted with a renewal application: 

A. 

B. 

c. 

D. 

E. 

::'aci 1 ity Floor flans indieating tile exaet dimen,.ions 
of rooms to bE used, u:cludwg rcom leng':-'1, wicidl, and 
ceiling heigl't!'; designating the functions of each room; 
and indicating the number of basl.ns, tubs, commodes, and 
showers in the bathrooms. 

Deployment Plan: 

L Statf Infonnation Sheet: A list of staff members 
with des1gnated oosltlons, qo.Jallficatlons, etc., in 
the s"""" format as tlle attached torn !See attacho!ld 
Staff Infonnauon Sheet form ~32-05-552.) 

2. Narrative describing planned deviations from staff 
chlld ratios established ln Part. III SS 3.33-3.34, 
lf applicable. (Part III, SS 3.)1-3.321 

Job do!lscript1ons corr~~ponding to those po~1Uons llsted 
on the staff 1nformat1on sheet. !Part. III, Art.lcle 6, 
s 3.12.) 

Statement of philosophy ar,d ob]ecttves of facllity in
cluding a comprehenslV~ d~scrlptlon ot the population t-o 

be ~erved a.nd t.he program to be offecred. Plea~<': lnclud<': 
a.ny broc:nuresfpamphlets dlstnbuted to t.he publlc and to 
agenclell us1ng your program. !Part. II, Art.icle 2, S 2.5. 

Copy of critena for adroiss1on {Part V, Article 1. S 5.11 

At~che_Q_ No Change 

D D 

D 

D D 

D 0 

0 ~ 

D ~ 
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Inspec:t1ons: 
Attached No Change 

1. Reoort of Fire Inspection. (See attached form 
#032-05-557.) (Part. IV, Article 2, S 4.3.1.) 
If not attached, date inspection scheduled. 

2. RePOrt of Sanlt.atlon InsJ?ectlon. (See attached 
form #032-05-555.1 (Part IV, Article 2, 
S 4.3.2.] If not attached, date :tnspectlon 

scheduled. -------------------

Certificate of Occupancy, For a privately owned 
facihty or a facility owned by local government, if a 
new bo.alding has been constructed or if t . .'1.ere has been 
a change of use or additions/alterations to bu1ldings 
that have been previously licensed. (Pan IV, Article 2, 
s 4. 2) . 

Note: Buildings owned and operated by t.he Departl!lent 
of Mental Health, Mental Retardation and Substance Abuse 
Services, and the Department of Youth and Family Se!:"llces 
are not required to have a certificate of occupancy. 

Financial Infornatiol'. for renewals' 

l. Private or public facilities with approved rates 
established in accor<1ance with the Interdepartmental 
Rate Setting Process. (Part II, Article 3, S 2.11) 

'· 

3. 

•I Copy of most recently completed financial audit 

bl A report on any changes that affect the fiscC~l 
condncion, if dflY, or a statement indicating 
thet no such changes havo> occurred 

cl Working budget showing projected revenue and ex
penses for the corung year 

State and local goverrunent operated facilities that 
do not have an approved rate e!!tablished in accordance 
with the Interdepartmental Rate Setting Process - a 
working budget showing appropriated revenue and pro
jected expenses for the com1nq year. (Part II, Anicl~ 
3, s 2.12) 

Private facilities wi.t.h no <~pproved rate ,.;et. .. 
b. 

0. 

Operating state!!lent showing revenu~ &nd 
expenses for the past year 

Worfanq budget showing pro1ected rev~nul!! and 
eXpenses for the coming yl!!ar 

Balance sheet showin9 assets and liabilities 

D 

D 

D 

D 
D 

c 
D 

D 

D 

0 

D 

I. 

J. 

c:l. Written assurance that documentation providec:l 
in a, b, and c above present a complete anc:l 
accurate report of the current fiscal conditions 
of the facility. (Part II, Article 3, S 2.13). 

For a facility operated by a Virginia corporation. 
subnut a copy of the Artlcles ot Incorporat1on, the By
laws, anc:l the Certificate of Incorporation (or Cert1f1cate 
of Amendment) from the Virginia State Corporation Commission 
or the appropriate state office. 

For a facility located in Virginia but operated by 
an out-of-state corporation, subm1t a copy of the 
Articles of Incorporat1on, the Bylaws. and the 
Cert1ficate of Authority issued by the Virginia 
State Corporation Commission. 

For facilities Wlth a governing boarcl, attach, 

1. 

, 

A copy of the completed Board Statement 
signed by the Secretary of the Board. 
(See attached form 11032-05-559.) (Exception, 
This does not apply to State operated facilities. 

A list of all members 9f the Board, the 
Executive Committee, or, for a public 
agency, all members of the le')"ally account
able governing boc:ly. Each list should 
include the name, address and officer 
title of each individual. 

Page 5 of 6 pages 

Attached No Change 

D 

D D 

D D 

D 

D D 

In making this application, I state that, 

1. 

'· 

3. 

I am in receipt of a..-.d have re"'d a copy of St:...ndards fo.r .Lnte.n:lepdrt..llent:al 
Regulation o:t: Residential Foteilit.i.es tor Children and the certificatlon standards which 
are applicable to this facility. 

I certify that it is my intent to comply wlth the applicable statutes. With the afore
mentioned .Int.erde~tal Standards anc:l w1th certification standards and to remain 1n 
compliance with them if I am so licensedtcerti.fied. 

I grant pernission to authorized agents of the Departments of E:ducation; Hental Health. 
Mental Retardation and Substance Abuse Sei"Hces; Social Servlces; Mid Youth .Uld Fa,nnly 
Serv~ces to make <Ill necessary lnvestigation of the circumstance~ surrounding t.hls 
appllcatlon and any statement made hereu1, 1ncluding inspection ot the faClllty. I 
understand tJ",at, followlng licensure/cert.lfication, authon:o:~d agents Wlll :<~ake 
announced and unannounced visit!! to the fac11ity to determint!! 1ts cont1nu1ng ca:npllance 
\ollth stand;orc:ls. 

4. I unc:lerstanrl that inspectlon reports from th<!> state or local health departro~nt and the 
State Fire Harshal or local fire otficid are required, a11 ;oppllcable, and <~re to be 
obtalned. 

5. I under~t.and that, in the event ot denial of t.his application for a license/ 
cert1flcate, I have the nqht to request d!l <:~dmin1strat1ve he.,nng. 
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To tile best of my knowledge and belief, all information given her-ein, in the attached 
doc:wnents, ancl during the pre-applicatl.on process is true and correct. True and correct 
information wl1l be supplied as requested dunng all subsequent ir.vesugations. 

(Sl.gnature )' (Poslt.lOn) 

(Printed slgner's name) (Date I 

RETURN ORIGINAL 'I'O, THE TEAH LEADER IDENTIFIED IN THE EXPIRATION LETTER 

l Cnce a fac111ty has been tully licensed/cert.Hled, its rene'rlal appllcatl·:ns mw ::e 
signed by its dlt!!Ctor/chlef adml.nlstratlv" offlcer. If the !acllity 1.'5 to b<" operated :Jy 
a governmental entlty, the person employed by t.hat governl1lent to operate tile fac!ll~y "'ay 

sign the appl.icatlon. 

CO~NWEALTH OF VIRGINIA 
DEPARTMENT OF EDUCATION 

DEPAR'IME.'IT OF MENTAL HEALTH, HEN'I'AL RETARDATION AND SUBSTANCE ABUSE SERVICES 
DEPARTMENT OF SOCIAL SERVICES 

DEPARTHENT OF YOUTH AND FAMILY SERVICES 

ABBREVIATED RENEWAL APPLICATION FOR A STATE LICENSEtCERTll'ICATE 
TO OI:'ERATE A RESIDENTIAL FACn.ITY FOR CHllLlREN 

The completed applicatJ.on along with any other informatJ.on required for a ... renewal of 
llcensure should be submJ.tted WJ.thin 30 days of receipt. (See S 1.~2 of the Interdepart
mental Standards.) The llcensing/certihcatJ.on study Wlll begin after a complete applicat.lon 
is receJ.ved. 

Appllcauon is hereby made to operate a resldential fac1lity for chlldren or .for program 
certification pursuant to proVlslOns of the Code of Virgwia. 

I. IDENTIFYING DATA 

Name of residentl.al facility for children 

Street address City 

County, it applicable state Zip Code 

Haillng address, if different from Street Address 

City si:.ate Zlp Code 

Telephone Number of Facility L-'---------------------
Directions to Facllity _________________________ _ 

Name of chlef admwistrauve officer POSltion 

l. Date(s) chief administratlve officer met w1th govern1ng body to renew 
servlces, personnel needs and fiscal management ____________ _ 

2. Date performance of chief adm1n1strative officer evaluated> ________ _ 

Name of program director ________________________ _ 

Sponsonng organizauon' s name _____________________ _ 

Sponsor's address _____________________________ _ 

1\ntlClpated dates tl'.e faclllty wlll be closed an;e;;:~;;;,.c,-,c,~,-.,c,-,-,.-•.• -,-,-,-,-,,-.,-,-,-, 
w1ll be off campus for extended t.r1ps i1Dd events dur1ng the next~-- mon:: .. .'Js, 

Complete only 1f there nas been d change s1nce your last appllcatton. 
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REQUIRED ATTACHMENTS 
NOTE: The following info=ation must be submitted with a renew<~l appllcatton: 

A. Deployment Plan• 
1. Staff Infor.nation Sheet: A list of staff mem

bers wtth designated posttions, qualiftcations, 
etc., in the same format as the attached form 
(See attached Staff Jnformauon Sheet form 
11032-05-552.). 

2. Narrative describing planned devtations from 
staff/child ratlos established in SS 3.33-3.34, 
if applicable. (Part III, ss· 3.31-3.32.) 

8. If there has been a change, Job descriptions cor
responding to those positions listed on the staff 
infonnatton sheet. (Part III, Article 6, S 3.12.) 

C. Inspections: 
1. Report of Fire Inspection. {See attached 

forlll 11032 05-557.) (Part rv, Article 2, 
S 4.3.1.) If not attached, date in~pection 
sched"!-led. 

2. Report of San1tatlon Insp~>ction. (See 
attached form #032 05-555.) (Part Dl, 
Article 2, S 4.3.2.) If not attached, date 
inspection scheduled. 

SELF CERTIFICATION ITEMS 

NOTE• If there have been any changes 1n the following 
areas, descnbe by submlttlng the document(s) 
describing or constituting the change. 

A. Governing Body. 
1. membershlp and officers of the partnershlp, 

corporation, etc. 
2. adlninistratlve structure of govemwg body. 

B. Administrative Structure of the taclllty. 

C. Finances. 
(Iflcome, expenses, assets and llabllttles th01t sig
nificantly change the hscal ccnd1t1ofl of t.'1e tactlity. 

D. Policies wlth respect to prognms, sernces, per
sonnel, emergency/disaster (See those stand;u-ds 
listed 1n the attachment, whlch reqtllre S?eclfic 
wr-ltten pollcies and submit a copy of each new 
or r-evised wntten pollcy.) 

E. Programs and services at the Fac1lay. IAddiuons, 
deletJ..ons, changes 1n programs and sez:v1ces and 
target poo:>ulatlon.) 

Attached No Change 

D 

D D 

D D 

D 

D 

D D 
D D 
D D 

D D 

D c 

D c 

r-age J ot 3 pages 

Att-ached No Change 

F. Location of Records. 
(Financial, personnel and residents.) D D 

G. Physical Plant. 
(Structural modifications, additJ..ons or change in use.) D D 

In making this application, I state that: 

L 

2. 

3. 

'· 

5. 

6. 

I am in receipt of and have read a copy of Standards for In.terdeparOl!ental Regulation 
of Residentia-l Facilities for Children and the certihcatlon standards whlch are 
applicable to th1s facility. 

I certify that it is my intent to comply with the applicable statutes, w1th the 
aforementioned Interdepart:lllent:al Standards and with cenlflCatJ..on standards, and to 
remaln in compllance Wlth them if I am so licensed/cert1fied. 

I understand that authorized agents of the Departments of Education: Mental Health, 
Mental Retardation and Substance Abuse Servlces; Social Services: and Youth and 
Family serv1ces have the authonty to investJ.gate all aspects of thls facllity's 
operations, to inspect the facility, and to make all necessary investigatlons of the 
circwnstances s~.:;rrounding this application and any statement made herein. I 
understand that, follow1ng licensure/certification, authorized agents Wlll make 
announced and unannounced visits to the facility to deterrnlne itt; conumnng 
compliance Wlth standards . 

I underst.md that inspection reports from tl,e state or loc<':l healtt, department and 
u,o; State Fire H"ar-::!lal or loco:l fir.., offici~l o:.re !e~Jir'!d, ~s a»t:licat>l.;, o;nd ar;:; 
to De obtained. 

I understand that, in the event of denial of this application for a llcense/ 
certlficate, I have the right to request an administrative hearing. 

To the bes"t of my knowledge and belief, all information given herein, in the attached 
documents, and during the pre~a.,plicatlon process is true and correct. True and 
correct information will be suppll-ed as requested during all subsequent investl<Ja
tions. 

(Signature) • (Posaion) 

(Printed Signer's Name) (Date) 

RETURN ORIGINAL TOo THE T"EAH LEADER WENTIFIE:D IN THE EXPIRATION LETTtR 

: Once a tacllity has been fully licensedlcenlfied, 1ts renewal appllcau:::>ns "'-""1 :;... 

signed by 1t.s director/chief admlnJ.stratlve officer. If the facility u to be ·~~rat.,d ~Y 
a governmental entity, the person employed by that government to operate the taclllty may 
s1qn the apphcauon. 
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mACHMENT 

Dnmm~~U~TIONOF~rn~ 

FACILITIFS FOR CHilllREH 

Abbr-enated Renewal Applicatlon 
Selt-Certiflca"tJ.On Items (Secuon III D, ~olicy) 

'!'he standards llsted below regu1re wn.tten pohctes pertinenl: to programs, 
serv:ces, ooersonnel, or emergency/disaster. Any new pollc1es or ?Olley changes 
relevant to these standards shall be submlt.ted wlt.h t .. b.e renewal a~pllcauon f•n 
an abbrevtated st:udy. 

Program philosophy; 

Participat:.ion of reSldents in research; 

Confidentiality of records: 

Disposal of records if facilJ.ty ceases to operate: 

Written entry level gualificatl.ons for staff; 

Job descnpttons: 

Hiring pract.J.ces: 

Child abuse and neglect: 

Use of volunteers or studen~s; 

Possession of firearms; 

Criteria for admission: 

Emergency admisston: 

Discharge; 

Medical and <iental services and emergency services; 

Management of resident behav~or and rules of conduct; 

Documentation and 11\0n~tonng of manageEDent of resident behav~or: 

Opporturuties for part~cipatlO!l 1n rellgious actlviths; 

Recreational program; 

Allowance: 

Visltatlon; 

Safety rules for transpcrtatlcn: 

Safety rules for use and ma~ntenance ot veh1clu and power ~qu~l'"'~l1~ 

<:rnergency procedures tor weat.her. utilittes, m1S!lng P<"'rson!, sev~c~ 

ll'lJUtY, and ~merqency evacuatlon. 
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Proposed Regulations 

STATE EDUCATION ASSISTANCE AUTHORITY 

Title Qf Regulation: VR 275-01-1. Regulations Governing 
Virginia Administration of the Federally Guaranteed 
Student Loan Programs Under Title IV, Part I! of the 
Higher Education Act ol 1965 as amended. 

Statutory Authority: § 23-38.33:1 C 7 of the Code of 
Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through December 17, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Student Assistance Authorities is 
comprised of the State Education Assistance Authority and 
the Virginia Education Loan Authority. The regulations are 
promulgated by the State Education Assistance Authority in 
its function as a student loan guarantor, under the 
statutory authority of § 23-38.33:1 C 7 of the Code of 
Virginia. The guaranteed student loan programs are 
governed by the Higher Education Act, as amended. 
Lenders and schools participating in the SEAA's programs 
also must comply with the requirements set forth in 
federal regulations, in 34 CFR 668 and 682. The SEAA's 
regulations supplement federal regulations and statute. 

Purpose: The proposed regulations are intended to reflect 
changes in federal statute and regulations that have 
occurred since the agency's current regulations were 
published in final form on July 13, 1992. Amendments to 
the Higher Education Act were enacted on July 23, 1992. 
The U.S. Department of Education published revisions to 
34 CFR 682 on December 18, 1992. 

Substance: Changes to the regulations are described below: 

Section lJ, Definitions. References to specific loan 
programs in this section now reflect that 
reauthorization added the word "federal" to the titles 
of the Title IV, Part B loan programs. The definition 
of "abbreviated due diligence" reflects that the "Cure 
Bulletin," a federal dear colleague letter has been 
incorporated in 34 CFR 682. The definition of 
"deferment" reflects a recent federal interpretation 
that deferring a student loan does not delay its 
conversion to repayment status. The definition of 
"forbearance" was expanded to mirror federal statute. 
The definition of "guarantee" incorporates provisions 
in reauthorization that permit the payment of PLUS 
loan death claims based on the student's death. The 
definition of "satisfactory repayment arrangement" 
was necessary to describe conditions under which the 
agency will renew loan eligibility lor defaulted 
borrowers consistent with federal statutory changes. 
The definition of "Stafford" incorporates a new 
unsubsidized loan established by reauthorization. 

Section 2.!, Borrower eligibility. The agency's 
requirements have been updated to reflect new 

federal statute defining the mmtmum academic year 
as 30 weeks and deleting grade-level progression as a 
condition permitting additional loan guarantees. The 
section also reflects federal authorization by deleting 
repayment in lull as the only means of establishing 
renewed loan eligibility for defaulted borrowers and 
by permitting renewed eligibility with six consecutive 
monthly payments in an amount agreed upon by the 
guarantor. 

Section 3.1, Lender responsibilities. The SEAA's lender 
due diligence requirements have been largely deleted 
in response to new federal regulations. The federal 
regulations define endorser due diligence standards, 
skiptracing standards and required due diligence for 
quarterly-billed loans that previously had not been 
defined. The new federal standards permit lenders 
more flexibility than did the SEAA's while adequately 
protecting the agency's interest in the loans. 
Therefore, the agency has elected to rely on federal 
regulations alone in these areas. The agency has 
maintained its authority to require lenders to request 
preclaims assistance and supplemental preclaims 
assistance on a specific schedule. 

Disbursement requirements reflect changes in federal 
statute and regulations which require federal PLUS 
checks to be made copayable to the borrower and the 
school and be mailed to the school. The agency's late 
disbursement requirements were updated to respond to 
changes in federal regulations which make it 
necessary for schools to certify applications earlier in 
certain cases. 

Section 4.2, Capitalization of interest. Changes in 
federal guidance, statute and regulations have 
superseded the SEAA's requirements for capitalizing 
interest. Therefore, the agency's requirements were 
deleted. These changes are intended to make it easier 
for lenders to capitalize interest in situations where it 
is to the borrower's benefit to do so in order to avoid 
default. 

Section 4.4, Forbearance. Reauthorization and new 
federal regulations expand the use of administrative 
forbearances which do not require the borrower's 
agreement. The regulations have been updated to 
specify that these types of forbearances do not count 
against the agency's total forbearance limit. The 
agency's total limit has been increased from 24 to 36 
months. The agency's limitation on renewing 
forbearances with outstanding interest charges has 
been deleted in response to federal changes in interest 
capitalization requirements. 

Part V, Claims. The documentation requirements for 
all types of claims now include a longstanding agency 
requirement that lenders include a collection history. 
They also reflect that lenders need include paper 
copies of repayment agreements only if they are 
signed by the borrowers. Otherwise, lenders need only 
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document in their collection history that a repayment 
agreement was sent to the borrower and show the 
terms of the repayment agreement. 

Section 5.4, Bankruptcy claims. Changes in 
reauthorization have made obsolete most of the 
agency's requirements for filing bankruptcy claims. 
Most of the agency's requirements for handling these 
claims have been deleted in favor of relying on 
federal guidance alone. However, in order to protect 
the agency's ability to contest discharge in a timely 
manner, the requirement that lenders notify the SEAA 
within five business days if notified that the borrower 
has filed a hardship petition after filing a bankruptcy 
claim with the guarantor has been retained. This 
notification requirement also has been expanded to 
include situations in which the lender is initially told 
by the court not to file proof of claim but advised by 
the court at a later date to file a proof of claim. 

Section 5.5, Payment of interest on claims. Federal 
regulations published on December 18, 1992, specify 
that, although guarantors are permitted up to 90 days 
to review and deny or pay a claim, the U.S. 
Department of Education does not reinsure interest 
after the 60th day of guarantor review. Therefore, 
claim interest payment totals have been reduced by 30 
days and the regulations state that the agency will pay 
no more interest than is reinsured by the U.S. 
Department of Education. In addition, interest 
payment for death claims reflects SEAA's authority to 
pay death claims for PLUS loans in which the student 
has died. Interest payment for bankruptcy claims 
states that the limitation does not apply to delinquent 
interest at the time the borrower filed bankruptcy. 
Instead, lenders are advised to capitalize this interest 
at the time of filing a claim. 

Issues: The proposed regulations are primarily a reflection 
of federal changes to the student loan program which 
supersede the SEAA's authority. The areas in which the 
SEAA has exercised its own regulatory authority are as 
follows: 

Section 3.1, Lender responsibilities. Guarantors are 
permitted to institute due diligence requirements that 
exceed federal standards. The SEAA has elected not 
to exercise this authority because federal requirements 
adequately protect the agency's interests. The agency's 
disbursement requirements exceed those of the federal 
government by requiring PLUS checks to indicate the 
student's name and Social Security number. This is 
necessary to assist schools in applying PLUS 
disbursements to student accounts. 

Section 4.4, Forbearance. Federal statute and 
regulations do not limit the total amount of 
forbearance that may be provided to borrowers except 
in the case of internship and residency forbearance. 
The SEAA has elected to expand its agency limit from 
24 to 36 months. The agency has also expanded 
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certain categories of forbearance that do not count 
against this limit. Given the wide variety of deferment 
options available to borrowers and the availability of 
three-years hardship forbearance, the agency's total 
forbearance limitation is necessary to limit capitalized 
interest costs to federal taxpayers and to the agency's 
financial reserves. 

Section 5.5, Payment of interest on claims. Changes to 
the regulations limiting the claim interest to no more 
than is reinsured by the U.S. Department of Education 
were necessary to avoid draining the agency's 
financial reserves and to ensure the agency's ability to 
continue paying claims in a timely manner. 

Estimated Impact: The SEAA serves Virginia students, 
approximately 125 Virginia schools and approximately 150 
lenders. In addition, out-of-state students attending Virginia 
schools may use SEAA's guarantee as may Virginia 
students attending out-of-state schools. However, the vast 
majority of the SEAA's loan volume represents Virginia 
students attending Virginia schools. 

Costs !Q Borrowers: These regulations should impose no 
costs upon borrowers. The regulations will permit 
defaulted borrowers greater flexibility in regaining student 
loan eligibility. The regulations also permit borrowers 
greater flexibility in the use of forbearance to prevent 
default. 
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Costs !Q Schools: The regulations may impose additional 
costs upon schools, particularly in holding and processing 
PLUS loan checks. However, the changes in this area are 
required by federal statute and may offset financial losses 
to schools by eliminating cases in which parents received 
PLUS loans but did not apply the proceeds to school 
charges. In addition, the new regulations may impose 
additional costs upon schools by disallowing late 
certification of loans in cases in which the borrower has 
left school and, in the case of loans through the Lender of 
Last Resort, after the loan period has ended. However, the 
changes were necessary due to changes in federal 
regulations which prohibit disbursement of loans that are 
certified after the borrower leaves school or the loan 
period is ended. 

Costs !Q Lenders: The reduction of lender due diligence 
requirements in skiptracing and in endorser due diligence 
should represent a savings to lenders by reducing lender 
operating costs and reducing the lender's risk of losing the 
loan guarantee. However, the regulations reduce interest 
earnings on claims by paying lenders no more interest 
than is reinsured by the federal government. This change 
responds to changes in federal regulations which reduce 
interest for guarantor's claim review from a maximum of 
90 days to a maximum of 60 days. For the average claim 
of $2,800, the 30 days interest represents a cost of $18.41. 
The SEAA expects to pay approximately 20,715 claims in 
state fiscal year 1993. Based on this figure, the total cost 
of changes in interest payments would be approximately 
$381,350 per year. 
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Summary: 

These regulations incorporate changes to federal 
statute and regulations, delete some lender due 
diligence requirements and respond to changes in 
federal interest reimbursement. 

VR 275-01-1. Regulations Governing Virginia Administration 
of the Federally Guaranteed Student Loan Programs Under 
Title IV, Part B of the Higher Education Act of 1965 as 
amended. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Abbreviated due diligence" means a series of collection 
activities as described in B£ Def)aFtmeet et' Edueatien 
- 88 G 138, See!ltm fEJ- isslfeft "" Maffl> H, Hl8& 34 
CFR 682, Appendix D . 

"Administrative hold" means the postponement of 
guarantee processing for applications from a given school 
or lender. 

"Bankruptcy" means the judicial action to declare a 
person insolvent and take his assets, if any, under court 
administration. 

"Borrower" means a student or parent to whom a 
federal Stafford, federal PLUS or federal SLS loan has 
been made. 

"Capitalization of interest" means the addition of 
accrued interest to the principal balance of a loan to form 
a new principal balance. 

"Comaker" means one of two independent signers on a 
federal PLUS promissory note or repayment agreement 
who are jointly and individually responsible for repayment. 
Comakers shall be treated as borrowers in all due 
diligence activities. 

"Consolidation" means the aggregaliea at federal 
consolidation loan program which combines multiple loans 
into a single Title IV, Part B loan. 

"Default" means a condition of delinquency that persists 
lor at least 180 days, or for 240 days in the case of 
quarterly-billed loans. 

"Deferment" means postponement of eanversien ta 
repaymeat staltis "" pestpoaement at installment payments 
for reasons authorized by statute. 

"Delinquency" means the failure to make an installment 
payment when due, failure to comply with other terms of 
the note, or failure to make an interest payment when 

due, when the borrower and the lender have previously 
agreed to a set interest repayment schedule. 

"Disbursement" means the issuance of proceeds of a 
student loan by a lender or its agent. 

"Due diligence" means minimum reasonable care and 
diligence in processing, making, servicing, and collecting 
loans as specified by the U.S. Department of Education, 
federal and state statute and by the State Education 
Assistance Authority. 

"Edvantage" means the program established by the 
SEAA that guarantees long-term, variable interest loans to 
students, their families and other interested parties to help 
them meet the cost of higher education. 

"Endorser" means a person who agrees to share the 
maker's liability on a note by signing the note or 
repayment agreement. 

"Forbearance" means a temporary suspension of 
repayment of interest or principal or both, "" the 
acceptance of payments less than the statutory minimum 
payment, or allowing the borrower an extension of time 
for making payment on terms agreed upon in writing by 
the lender and the borrower. 

"Grace period" means a single continuous period 
between the date that the borrower ceases at least 
half-time studies at an eligible school and the time when 
the loan enters 11ft aelWe the repayment period. 

"Guarantee" means the SEAA's legal obligation to repay 
the holder the outstanding principal balance plus accrued 
interest in case of a duly filed claim for default, 
bankruptcy, total and permanent disability, or death of the 
borrower or the death of the student on whose behalf a 
federal PLUS loan was made . 

"Guarantee fee" means the lee paid to the SEAA in 
consideration for its guarantee. 

"Interest" means the charge made to the borrower for 
the use of a lender's money. 

"Interest benefits" means the payment of interest on 
behalf of a qualifying federal Stafford loan borrower by 
the U.S. Department of Education while the borrower is in 
school, in grace, or in a period of authorized deferment. 

"Lender" means any financial institution or qualifying 
school meeting the eligibility requirements of the U.S. 
Department of Education and having a participation 
agreement with the SEAA. 

"Limit" means the authority of the SEAA to limit school 
and lender loan volume or numbers of loans in 
accordance with 34 CFR 668 Subpart G and VR 275-01-2. 

"Non-Virginia resident" means any loan applicant who 
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does not indicate Virginia residency on an application for 
a loan or does not indicate a permanent home address in 
the Commonwealth of Virginia. 

"Non~Virginia proprietary school" means any school that 
has an assigned OE number that is registered by the U.S. 
Department of Education in a state other than Virginia, 
and meets one of the following criteria: 

1. Is not classified by the Internal Revenue Service as 
a tax exempt entity, or 

2. Has been defined by the U.S. Department of 
Education as a proprietary school or as a vocational 
school. 

"OE number" means the identification number assigned 
by the U.S. Department of Education upon its approval of 
eligibility for a participating school or lender. 

"Participation agreement" means the contract setting 
forth the rights and responsibilities of the lender and the 
SEAA. 

"Permanent and total disability" means the inability to 
engage in any substantial gainful activity because of a 
medically determinable impairment that is expected to 
continue for a long and indefinite period of time or to 
result in death. 

"PLUS" means the federal PLUS Joan program 
established under Title IV, Part B of the Higher Education 
Act that authorizes long-term low interest loans available 
to parents of dependent undergraduate ; gfarlaate llft<l 
pFolessioaal students, to help them meet the cost of 
education. 

"Repayment period" means the period of time from the 
day following the end of the grace period if any, to the 
time a loan is paid in full or is cancelled due to default 
or the borrower's fleatlr, total and permanent disability, m= 
discharge in bankruptcy , or the borrower's or student's 
death . 

"Satisfactory repayment arrangement" means a schedule 
agreed upon by the SEAA on a case-by-case basis to repay 
a defaulted loan in the shortest time possible according to 
the borrower's financial ability to repay the loan. 

"School" means any school approved by the U.S. 
Department of Education for participation in the Title IV, 
Part B programs. 

"SLS" means the federal SLS Joan program established 
under Title IV, Part B of the Higher Education Act that 
authorizes long-term low-interest loans available to 
independent undergraduate, graduate and professional 
students, and to certain dependent undergraduate students, 
to help them meet the cost of education. 

"Stafford" loan means the federal Stafford loan program 
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established under Title IV, Part B of the Higher Education 
Act that makes long-term low-interest subsidized and 
unsubsidized loans available to undergraduate, graduate 
and professional students to help them meet the cost of 
education. 

"State Education Assistance Authority (SEAA)" means 
the designated guarantor for Title IV, Part B loans in the 
Commonwealth of Virginia. 

"Suspend" means the authority of the SEAA to 
temporarily withdraw school and lender program 
participation in accordance with 34 CFR 668 Subpart G 
and VR 275-01-2. 

"Terminate" means the authority of the SEAA to cease 
school and lender program participation in accordance 
with 34 CFR 668 Subpart G and VR 275-01-2. 

"Title IV, Part B" means that portion of the federal 
Higher Education Act authorizing federally-guaranteed 
student loans, including federal Stafford, federal PLUS, 
federal SLS and federal consolidation loans. 
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PART II. 
PARTICIPATION. 

§ 2.1. Borrower eligibility. 

A. Requirements. 

In order to be eligible for a Virginia Title IV, Part B 
loan, the student/parent borrower shall meet all of the 
federal eligibility requirements as well as the following 
criteria: 

1. For a repeat borrower, unless he has borrowed less 
than the annual maximum, seven fftfffiffts 30 weeks 
shall have elapsed between the first day of the 
previous loan period and the first day of the loan 
period, for any subsequent application flf the sllft!ent 
fer - the prseee<is are beiRg bsfrswerl sftall i>a¥e 
at!vaneerl !e a lHgftef gre<le le\lcl . 

2. Neither borrower nor comaker nor endorser may 
be in default on any previous Title IV, Part B or 
Edvantage loans; however, a borrower who has 
defaulted and has since made full restitutiaa te the 
SEAA iaelurliag aey eosts iaeaHerl by the SEAA ffi its 
eaHeetiaR eH6fl at least six consecutive monthly 
payments under satisfactory repayment arrangements 
is considered eligible. 

3. The status of a student applying for a Stalfsfrl flf 

PbY5 Title IV, Part B loan will be reviewed for the 
seven msR!h 30-week time lapse from the first day of 
the previous loan period ,. & gmde le¥el fJ:FBgFessieR, 
on the basis of all previous SEAA-guaranteed loans 
made for or by that student. +he status a! a sllft!ent 
applyiag fer a .%& loon will 1>e reviewed fer the aae 
aearlemie yetlf flf seven melllh time laj>se !reffl the 
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llfst dey el !he ~reviaus l6aft j>efMltl; oo !he lla5is el 
aH ~FeYiaus SEAA guarantee<! l6afts ma<le ffiF ar ey --4. Non-Virginia resident borrowers attending 
non-Virginia proprietary schools are not eligible to 
receive SEAA-guaranteed loans. 

B. Lender of last resort. 

Eligible Stafford loan borrowers who are denied access 
to loans by two or more eligible lenders may submit loan 
applications to the Lender of Last Resort program. 
Borrower applications submitted to the Lender of Last 
Resort program must pass a credit check and borrowers 
must complete a debt-management counseling session with 
the SEAA or its designee. 

C. Rights. 

Discrimination on the basis of race, creed, color, sex, 
age, national origin, marital status, or physically 
handicapped condition is prohibited in any loan program 
using the SEAA guarantee. 

§ 2.2. Lender participation. 

A. Requirements. 

A lender may participate in the Title IV, Part B 
program in Virginia by executing a participation 
agreement with the SEAA. Lenders may participate in any 
or all programs. 

B. Limitation/suspension/termination. 

The SEAA reserves the right to limit, suspend, or 
terminate the participation of a lender in Title IV, Part B 
programs in Virginia under terms consistent with the 
regulations of the SEAA and state and federal law. 

§ 2.3. School participation. 

A. Requirements. 

Any school approved by the U.S. Department of 
Education for participation in Title IV, Part B programs is 
eligible for the Virginia Title IV, Part B programs. 
Summer school courses are eligible. Correspondence 
courses for which there is not a residential component, 
and home study courses are not eligible. 

B. Foreign schools. 

Applications and correspondence regarding loans for 
students RR<I PbYS 13errewers attending foreign schools 
shall be completed in English and all sums shall be stated 
in U.S. dollars. 

C. Limitation/suspension/termination. 

The SEAA reserves the right to limit, suspend, or 
terminate the participation of a school in the Virginia Title 
IV, Part B programs under terms consistent with the 
regulations of the SEAA and state and federal law. 

PART III. 
LOAN PROCESS. 

§ 3.1. Lender responsibilities. 

A. Due diligence. 

In making, processing, servicing and collecting Title IV, 
Part B loans, the lender shall exercise due diligence as 
outlined in 34 CFR § 682. In addition, the leftdeF shftl¥. 
SEAA requires lenders to request preclaims and 
supplemental preclaims assistance on a schedule specified 
by the agency . 

h Mat! <lelin~ueney letteFs ta ae!inqHent 13errewers ffiF 
eae1t delinqueney eyele regar<lless el whether 
telepllaHe eentaet is estalllislie<l witlt !he 13armwer. 

'lc E"ereise due <liligenee witlt feSjleel ta ea<larsers l3y 
~erfaF!fling !he fellawing aetivilies: 

fr. 6± tliFallgl> W deys <lelinquenl: !flle leftdeF sllall 
86tify !he enaemer, ta writiRg; el !he baFrewer's 
deliRfl:Heaey &fHl. t.fte enderser's seeeadary 
res~ansibilily ffiF re~ayment. 

IT. w tliFallgl> 00 deys ae!inquenl: !flle &EM may 
Fe<tUlfe !he leftdeF ta request preelaims assistanee 

tluFiftg - j>efMltl; 

"' iH- tliFallgl> l5!l deys <lelinquenl: BuFtag eaell 
3fklay j'lefietl eem~Fising liHs j>efMltl; !he leftdeF 
sllall 8e8<l at least twB feFeeful ealleetian letteFs &fttl 
altef8pl ta eentaet !he en<larser l3y lele~haHe ta eure 
!he <lellnqHeney. !flle letteFs sllall aloo WfH'ft !he 
enaamer lllal; H !he aelinqueney is oot e!H'etl, !he 

- will assigft the """' ta !he 5EAA; - ift 
!ufR will feJ't'i'! !he tleffiull !a n ereftil bureau, 
tllerel3y <lamaging !he enaarse•'s eretiil FatiRg, RR<I 
may I3Piftg sffil Rgaiftsl beth !he barrawer RR<I 
endorser ta earaj>el re~aymenl el !he loofr. 

fr. H{j ift m deys <lelinquenl: !flle &EM may 
r-e<jllire !he lefttler ta l'efluesl sHp~lemeHtal 
~reelaims assistanee tluFiftg liHs j>efMltl; 

"' ill tliFallgl> l8G deys <lelinqHenl: BuFtag liHs 
j'lefietl !he leftdeF sllall '*""' a Hna! <Ieman<! letteF 
ta !he enaarser reqHiFing re~eyment el !he l6aft ift 
full RR<I Ratifying !he en<lerser - a tleffiull will Be
reperte<l ta aH national eretiil 13Hreaus. !flle leftdeF 
sllall aHaw !he endorser at least 3il deys ta res~aad 
ta !he Hna! demand letteF RR<I ta FRRire payments 
sHffieieal ta I3Piftg !he l6aft oot el tleffiull l3effire 
filiRg a tleffiull etaiffi witlt !he &EM ar reporting 
!he tleffiull ta a eretiil bureau, 
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& Exceptions It> lele~lloAe ~ A len<leF 
fleet! ool atlemjlt It> eooffiet l!y telephone ney 
b6FF6'l.'EF: 

&.- Wfie is iaeareerateEl; 

IT. Wlw is l.W eF mere <lnys deliR~HeRt lollewing !he 
lender's reeelpt ef a payment en !he loon; a 
fl:islieHerea efteelf reeeived :ff6m the ftmwee as- a 
paymeat en !he ffi8ft "" !he eJ<piratien ef an 
attth:erizefl ElefermeHt er farbearanee. 

&. &l<ip !raeifig, 

'The - sfta!l - sl<ip traeffig - ffitfiftg !he enrellmeat, graee eF repayment parffid willltB W <1nys ef 
reeeif* 6f iafermatiea that tfte berraT.ver's, eemaker's er 
eaflorser's a<I<IPess eF telephone llttffilleF is ilwali<t +l>ese 
- sfta!l lftelnfle l>l!t ool he limitetl It> fit eentaeting 
endorser, W relali';es, fiti1 references, fivt !he jl6S! 
Rll'iee-; M teleplleae flireelery assistance, f¥1} ereflit 
ffiffeffit organizations, fvHt ereaitors, nnfl ~ !he 
baFFewer's last: edueatieaal instiiutiaa ffl reeeffi:- 1ft 
nflflitien, !eF tenns !eF wl>lelt !he lentleT reeeives iadiention 
ef an ilwBlill telepl!ene llttffilleF "" a<I<IPess en "" afleF 
JnnHary 1, m, !he lentleT sfta!l perlarm !he fallowing: 

-1-o ±-.W <lnys afleF learning tllel an a<I<IPess eF 

!elepl!ene llttffilleF is !!wali<l; !he lentleT sfta!l atlemjlt 

It> - !he a<I<IPess nnfl pllelle - llSffig a! lean! 
!he sl<ip traeffig methaas described in !l!is see!inlr. 
+l>ese - HHlS! lle eempletea willltB 3G <1nys ef 
reeeiviHg iHtiieatieH that the adftress &F j7liefte aumbeF 
is !!wali<l; 

~ In eaeh 91klay parffid afleF !he initial skiptraeing 
- described in !l!is see!inft; !he len<leF sfta!l mnlfe
a! leftst ene fallow HP atlemjlt ffitfiftg eaeh ef !hese 
parffids It> ffiea!e !he aorrawer's, comaker's "" 
eadarser's e\!i'i'effi address. Blffing eaeh parffid !he 

- sfta!l - a! - 8ftC atlemjlt It> - !he berrewer's, eemaker's & eaaerser's telepfteae ftl:HftbeT 
Htretigit direetary assistanee. 

& In !he even! tllel !he ffi8ft is <lelin~Hent eF beeomes 
delin~uent ffitfiftg !he leRdefs - It> ffiea!e a 'ffllitl 
a<I<IPess eF pl1elle aumber, !he lentleT mt!SI eonfluet 
sl<iptraeing - ffitfiftg eaeh 91klay parffid !allowing 
til-e iaffi.al. skiptraeiag ef.fert& til-e! are as 
eompretlensive as !hese re~uirea ffitfiftg !he initial 
3G-tlay ~ 

+. H !he lentleT OOffiffis a e\!i'i'effi a<I<IPess "" telepl!eae 

- l>e!eFe !he - ef default; !he - sfta!l resume eel!eetian activities designated !eF !he 
appropriate deliaqueney ~ 

&o H !he lentleT al!ffiins a e\!i'i'effi a<I<IPess afleF !he 
l.Wtl> day ef <lelia~aeRey f.H-00> day !eF tenns l!llletl 
~aarlerly), l>l!t l"'inf It> fillag !he - elflim; !he 
lefitl.e.F. sftaH. sefid the berrewer, eaderser arul- eemall'er 
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l>e!eFe fillag a - elaiHr. 

&. Q•nrlerly billed leafls, 

Bite fliligeaee FCEJ:Hirements -f& EJ:tmrterly 6illed leti-ftS are 
as lellews; 
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-1-o l - ±5 <lnys delinqaest: ~~ in !he ease where a 
ffi8ft is i>F<ffigl>t inffi this parffid l!y a paymest oo !he 
leaft; CJEfliFBtiBfl: ef aft Bl:iti:l8Fiz:ed fiefCFffiCfl:t & 

leFbearaRee ~ & !he leH<Ier's reeeljl! !rem !he 
drawee ef a aislleRerea elleek saamittea as a paymeat 
8ft !he looa; !he - <luring !l!is parffid sfta!l seat! 
a! leftst ene wffiteft oollee eF eslleetioa !a!leF It> !he 
Berrawer iHfermiRg t:he berrevler e:f tfte deliB:EJ:uesey 
arul- ttrgffig tfte baFFewer t:e mfrlfe J')aymeats sHffieieat 
It> eliminate !he ~ 

~ M - lW <lnys deliaqaeat: tffiless eJEemptea llflflei' 
sHbdivisiea + ffl tfti.s sttBseetien, ffte teftti.ei: ffi:H:i.ftg tffi.s 
parffid slleli engage in a! - !we tliligea! - It> 
eooffiet !he lloHower l!y telephone nnfl seat! a! lean! 
!we eelleetion lcltefs Ufging !he borrower It> em-e l!>e 
eeliaqaeney. 

& Hl - Mil <lnys <leliaqaeal: tffiless exemptea llflflei' 
saMivisien + ef !l!is SHbseetien, !he lentleT ffitfiftg !l!is 

parffid sfta!l engage in at - !we tliligea! - It> 
eooffiet !he borrower l!y telephaae nnfl seat! at lean! 
twe eslleetiea letters ttt=giftg tfte BsFFe'.ver t:e em:e Hle 
El:eliREJ:Heaey arul- warning tfte berre\vcr fuat H tfte
delia~aeney is Ret ettre<1, !he len<leF wili assign !he 
lean It> !he &EM wOO, in tuF&, wili f8J'eFl !he <le!au!l 
It> all aatioRal ereflit bureaas, nnfl tllel !he agency 
may bring suit against !he borrower It> C6ffiJ*ll 
repayment ef !he looa; 

+. H1J - m <lnys aeliaqueat: 'file - sfta!l ~ 
fJFCelaim assistaaee ffe.m ffte SE-Aft:. 

&o At R6 pa!a! ffitfiftg ney parffid may !he -
PeFffiil !he oeearreaee ef a gajl in ealleetiea aetivity, 
as <lefine<l in fetleral regalatioas ef ffieFe !Ilea 41> <la:'fs
f6!1 <lnys in !he ease ef a transfer). 

& Final aemaaa. On "" afleF !he UOOt day ef 
deliaqueaey, !he lentleT slleli seat! a final aeraaad 
le#er ta tfte Berrewer FCEJ:HiriRg FCJ3aymeat ei tfte leaft 
in lull nnfl aetilyiRg !he borrower tllel a tlelfmll wili 
he repartee It> a aatisaal ereflit l>ttreft1r. 'The lentleT 
slleli allew !he borrower a! least 3G <lnys afleF !he 
dale !he !a!leF is ffla!te<l It> respond It> !he final 
aemaR<l !a!leF nnfl make paymenis salfieient It> bring 
!he ffi8ft e\!i'i'effi l>e!eFe fillag a - elaiffl en !he -':/-; E~fCCfltieas f:e. teleJ3fteae FC€J:uiremeats. A leatieF 
neet1 ool atlemjlt It> eooffiet l!y telephone ney 
berra ner: 
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fr.- Wfte is iaeareerateti; 

lr. WOO is lW sr mere <lays delia~aeat lollowiag the 
leadeF's reecij>l at a ~ayment oo the 1ooft; n 
8ishensred eheek: reeeived from the dffiwee as a 
payment oo the leaR sr the e*piFatien at an 
alithariz:ed deferment er ferbearanee. 

~ B. Disbursement. 

1. Stallard aa<l Sf£ Title IV, Part B loan proceeds 
shall be disbursed in a check or checks made 
copayable to the borrower and the school, shall 
include the borrower's social security number, and 
shall be mailed to the financial aid office of the 
school named on the application. 

2. PLUS loan proceeds shall be disbursed in a check 
payable le the j>frF8fti; ana sltall be mailefl le the 
pareat's permaaeat address indieated 6ft Hie 
application. PbB5 diseaFSements HillY be fflft<!e 
eapayoale le the parent ana the seftael indieated oo 
the leaR applicatiaR at the agreement at the seftael 
ana leR<Ier. lft these eases; cbeel<s sltall indicate the 
stadeal's oome ana 5eeial Seeari(y f!1ffilber arul, llllless
aa!llerized 5y tl>e pramissary aete, the lefttleF ffiHsl 
retain ift its Hie the barrav:er's aath:arizatiea ta fBalre 
the e1>ee1< cepayable. which indicates the student's 
name and Social Security number. 

3. Loan proceeds for a student attending a foreign 
school shall be made payable to the borrower and 
mailed to the borrower's permanent address indicated 
on the application. 

4. Loan proceeds may be disbursed by other funds 
transfer methods approved by the SEAA and the U.S. 
Department of Education. 

§ 3.2. School responsibilities. 

A. General. 

The school shall reply promptly to inquiries made by 
the SEAA or the lender concerning student borrowers. The 
school shall return the Student Status Confirmation Report 
to the SEAA within 30 days of its receipt. The SEAA 
reserves the right to place an administrative hold on 
institutions not complying with this requirement. 

B. Certification. 

l. The school shall certify the loan application no 
later than the last day of the loan period indicated on 
the application. 

2. In the case of a loan processed electronically, the 
school must transmit the school certification data on 
or before the last day of the loan period. 

3. The SEAA must have received a paper 

application/promissory note on or before the 30th day 
following the last day of the enrollment period 
indicated on the application , or the student's last date 
of attendance if the enrollment period was not 
completed . However, applicatiaru; tbroogb the beft<!eF 
at bast l<es9ft program as deseribea in f H B ffiHsl 
be reeei•:ed oo sr ftel9fe the m <lay lallawiag the 
last <lay at the leaR periOO iadieate<l oo the 
applieatiea. 

4. The certification of the financial aid officer's own 
loan application, the application of a spouse or 
dependent of a financial aid officer or an application 
where conflict of interest exists, is not sufficient. In 
any of these cases, the application shall be 
accompanied by certification of the immediate 
supervisor of the financial aid officer. 

PART IV. 
ACTIVE LOAN. 

§ 4.1. Guarantee fee. 

A. The SEAA schedule of guarantee fees on Stafford, 
SLS and PLUS loans shall be set from time to time by the 
SEAA Board of Directors, subject to any limits and 
conditions set forth in federal regulations. 

B. A loan cannot be sold or transferred until the 
guarantee fee has been paid in full. 

C. Although the SEAA is not obliged to return any fee, it 
may refund a guarantee fee at the request of the lender 
when a loan is cancelled before disbursement, or when 
the school returns the funds by the !20th day following 
disbursement. 

D. Lenders who wish to reinstate a cancelled guarantee 
six months or later after a cancellation may be required 
to pay a reinstatement fee to the SEAA in addition to the 
guarantee fee. The amount of the reinstatement fee shall 
be set from time to time by the SEAA Board of Directors. 
The SEAA will not charge a reinstatement fee in cases in 
which the guarantee was cancelled as a result of SEAA 
error. 

§ 4.2. Capitalization of interest. 

1r. Gapitaliealiea. 

l-c Belare resorting le eapitalieatiaa at tnterest in the 
ease at a Staffera leaR lerbearaaee, tfte lefttleF sltall 
fiTst ma1re """'Y - le get the barrawer "*' 
endorser, where applieablel le ma1re l'i!ll paymeat at 
tnterest ffile.; or il tbRt is 86! possible, ~ayment at 
tnterest as it aeerues. 

;!, E1<eept le the ease at delia~aeat Sf£ !eaRs; the 
berrewer ffiHsl agree in writffig le aay eapitalil!fttiOB at 
iatePest. 
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& Bttriftg peritlds 6f lorbearanee er deferment ffir 
- iftlerest is te be ea~itali•ea, !be - sbell 
e6ftta-et !be borrower at teaat ~Harler!y te remintl llirn
af !be eb!igaliea te feJlllY !be l6a!r. 

&. GaaraH:tee oo iateFest. 

The SEAA will guarantee capitalized interest, and the 
interest accruing therefrom, under the following conditions, 
and where the lender has exercised due diligence: 

I. The SEAA will pay interest on those loans not 
eligible for interest benefits where interest has 
accrued and has been capitalized during the in-school 
and grace periods, and during any eligible periods of 
deferment or forbearance . 

2. The SEAA will pay interest that has accrued during 
the period from the date the first repayment 
installment was required until it was made (as in the 
case of the borrower's unanticipated early departure 
from school). 

& +be SEAA wll! 1"'Y iftlerest 1be1 11M net been l'ftlt! 
<l1ffiftg a jlefiOO 6f loreearaaee, er where !be -
allil !be BOffO'Ner agFee, le wr\lffig where re~HifOe, le 
aeef!le aoo ea~italioe !be ialeresl. 

§ 4.3. Repayment. 

A. Minimum loan payment. 

Except in the case of forbearance, any exception to 
federally established minimum loan payments must receive 
SEAA approval in advance. 

B. Repayment forms. 

The SEAA must approve the use of repayment 
instruments other than the SEAA repayment agreement 
furnished to lenders. 

C. Consolidation. 

The note(s) for any loans consolidated shall be marked 
"paid by renewal" and retained in the borrower's file. 

§ 4.4. Forbearance. 

A. Eligibility. 

The SEAA reserves the right to require lenders to 
receive advance approval of forbearances and to disallow 
such forbearance. 

B. Duration. 

Total forbearance is limited to a maximum of M 36 
months, except: 

±, -1ft !be ease 6f a jlefiOO 6f seftoo! enro!lmeat !be 
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- may grenl a lorbea•aaee Hfltil !be lime !be 
barrewer hft& com~leletl lH£ s~ a+ a 
nan~artiei~atiag sebeeh 

~ fH: tfte ease ef a late eaaveFSiaR t:e FetJaymeRt ar in 
eases ffi whlelt- the letltleF leai=fts tftffi a barra\ver -is ftfr 

le!!gel' ~ ffir a tlelermest eartler granted, !be 
- may grenl a loffiearanee IMoogh !be lime at 
- be !eeffls ef !be everu - dis~aalifies 11>e 
teaa ffir g<aee er delermeat j>lHS a reasonable jlefiOO 
ffir f'laelag !be lean tete aeti¥e re~aymeal -. 

& -1ft !be ease in - a - jlinees a teaa tete 
atlmiaistrative lerlleamnee <l1ffiftg !be aatematie stay 
jlefiOO <l1ffiftg baal<rHpley proeeetliags. 

1. Conditions stated in 34 CFR 682.211 (f) and (g) do 
not count against the borrowers total forbearance 
eligibility. 

+.- 2. In addition, lenders may grant a maximum of 
nine months forbearances in order to allow loans 
ineligible for interest benefits to mature at the same 
time as loans qualifying for interest benefits. 

&. Reaev:al. 

Lenders shaH net reaew a far8earanee i-H wh-ielt the 
borrower ewes past dHe interest. -1ft Sll€l> eases; !be 
borrower - re<jHOS!, in wri!ing; where re~Hirea, 11>e1 
aatslaR<Iing iftlerest be ea~itali•ed er - ~ !be iRierest 
efiarges beffire affY SUSSe~uent forbeaFaaee is gffillte<i Sy 
!be leafier. 
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§ 5.1. Death claims. 

PART V. 
CLAIMS. 

To file a claim arising from the death of the borrower, 
the lender shall complete and send to the SEAA the 
appropriate SEAA form(s), a certified copy of the death 
certificate or similar verifiable proof, the promissory 
note(s) and any signed repayment agreement(s) marked 
"Without Recourse Pay to the Order of the State 
Education Assistance Authority" and endorsed by a proper 
official of the lender, a schedule of payments made, when 
applicable, the loan application(s) in the cases of loans 
made without a combined application/note, a collection 
history and any support documents the lender may be able 
to furnish. The lender must submit the claim within 60 
days of receiving verifiable proof that the borrower has 
died. 

§ 5.2. Total and permanent disability claims. 

To file a claim arising from the total and permanent 
disability of the borrower, the lender shall complete and 
send to the SEAA the appropriate SEAA form(s), the 
completed federal form(s), signed by a qualified physician 
(either an M.D. or D.O.), the promissory note(s) and any 
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signed repayment agreement(s) marked "Without Recourse 
Pay to the Order of the State Education Assistance 
Authority" and endorsed by a proper official of the lender, 
a schedule of payments made, when applicable, the loan 
application(s) in the case of loans made without a 
combined application/note, a collection history and any 
support documents the lender may be able to furnish. The 
lender must submit the claim within 60 days of 
determining that the borrower has been certified totally 
and permanently disabled. 

§ 5.3. Default claims. 

To file a claim in the event of default, the lender shall 
complete and send to the SEAA the appropriate SEAA 
form(s). The default claim shall include the lenders proof 
that due diligence requirements have been met, the 
promissory note (s) and any signed repayment 
agreement(s) marked "Without Recourse Pay to the Order 
of the State Education Assistance Authority" and endorsed 
by a proper official of the lender, a schedule of payments 
made, when applicable, the loan application in cases of 
loans made without a combined application/note, a 
collection history and any support documents the lender 
may be able to furnish. 

§ 5.4. Bankruptcy claims. 

A. Lender responsibilities. 

'Hie leRtlet' sl1all de!ermiRe tlla-l a aaal<Fu~tey petitloo 
has beeft ffietl wlteft !Be leRtleF reeeives !Be Nattee af 
Fifst MeetiHg e> Creflitors tu - !Be s!uttu!lt Iooft tlehl 
is - 'Hie leRdeF - oo! attempt If> ee!le€t !Be Iooft 
aad sl1all J'itu a jffllaf af etutm witft !Be baal<raptey €<lUI't 

- 34) tleys af !Be reeelj3t af !Be Nattee af -
Meeti£g af Creditors. The leRtleF shall aetermiae if !Be 
Iooft has beeft tu repaymeat !'& fflMe tBaft seYett j'efH'5; 

€*€!- af "flY de!ermeat er lorbearaoee period(s), "" 
!Be dRte !Be leRtleF receives !Be Nattee af Fifst Meeting af 
Cre<lilors aad !Be leRtleF shall determiRe if !Be borrower 
has ffietl a Peliti6ft !'& BR<Iue l!anlslii~. 

-1-o 'Hie leRtleF sl1all J'itu a Chapter ~ baal<mp!ey etutm 
- 34) tleys af reeelj3t af !Be Nattee af -
Meeting af Cre<!ilers if !Be lean has beeft in 
re~o) meot !'& fflMe tBaft seYett j'efH'5; 

~ 'Hie leRtleF sl1all J'itu a C!la~ter + baakmp!ey etutm 
- M tleys af reeeiviag aoti!iealiea tlla-l !Be 
BOFFOWCF ffietl a PelitioH fflF BR<iue llar<!sl>i~ if !Be 
Iooft has beffi tu re~aymeR! fuF less tBaft """"" j'efH'5; 

a, 'Hie leRtleF sl1all l>el<! !Be Iooft in an admiaistra!i•;e 
fafflearaRre s!atul; Hfiljj !Be Cl>ap!er + baakFH~tey is 
eoaelucled H !Be Iooft has beeft in re~ayraeRt !'& less 
!Ban seYett yea<s aad "" Petition !'& BR<Iue l!ardsl>i~ 
was !'ituth -Wfteft !Be bankruptcy a€tioo is eaaeluded, 
!Be Iooft shall resume !Be saffle s!atul; it was in jli'lnF 
If> !Be lime !Be baaltra~tey a€tioo was !'ituth 

+. 'Hie leRtleF sl1all J'itu a baal<raptey etutm - W 
ttuys af reeelj3t af a aatiee tlla-l a Caa~ter til 
bmtkru~tey petitloo has beeft ffietl 6y !Be borrower. 

5o I! a leaR was obtaiHed witft a eamalwr, aad ooly 
6Be party has !Be obligatioa If> reyay !Be leaR 
discharged in baakruptey, !Be etl>eF remaias obligated 
re reyay t1te ~emr. Ift sue1r eases, t1te - sl1all oo~ 
.- a baal<Fu~tey etutm in !Be 5EAA aad sl1all 
attempt re ee!le€t !Be leaR - !Be - borrower. ll 
!Be leaR was obtaiaed witft an ea<lorser aad !Be 
bon8':Jer's obligalioa If> reyay !Be leaR is discharged 
tlifeugh banl<FHptey, !Be endorser is oo! obligateEl If> 
reyay !Be 1emr. I! !Be endorser's obligatioa re reyay 
!Be leaR is discharged through baakruptey, !Be 
borrower remaias obligated re repay !Be lemr. 

When receiving a Notice of First Meeting of Creditors, 
the lender shall handle the loan as described by the U.S. 
Department of Education in 34 CFR 682.402, 682.511 and 
other federal guidance. 

So In addition, in the event that the lender receives 
notice of an adversary proceeding after filing the claim, 
or in the event that the lender is directed by the court to 
file a proof of claim after filing the claim with the 
guarantor, the lender shall forward notice of the hearing 
to the SEAA Default Collections department by telephone 
or facsimile within five business days. 

B. Documentation. 

To file a claim for a qualifying bankruptcy the lender 
shall complete and send to the SEAA the appropriate 
completed SEAA form, the notice of bankruptcy, written 
evidence of the lender's efforts to determine if the 
borrower filed a hardship petition, an assignment to the 
guarantee agency of the lenders proof of claim, the 
promissory note(s) and any signed repayment 
agreement(s) marked "Without Recourse Pay to the Order 
of the State Education Assistance Authority" and endorsed 
by a proper official of the lender, a schedule of payments 
made, when applicable, the loan application in cases of 
loans made without a combined application/note, a 
collection J;istory, and any support documents the lender 
may be able to furnish, as well as any other information 
that may help the SEAA form the basis for an objection 
or an exception to the bankruptcy discharge. 

§ 5.5. Payment of interest on claims. 

A. Default claims (monthly I quarterly). 

The SEAA will pay interest for a maximum of 369/129 
330/390 days in the case of a qualifying default claim. 
The allowable interest includes up to 270/330 days for the 
lender to prepare and submit a qualifying default claim 
and up to 00 60 days for the SEAA's review of the claim 
and payment processing. Claim interest payment may not 
exceed federal reinsurance eligibility 6y fflMe tBaft W 
tleys . 
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B. Death and disability claims. 

The SEAA will pay interest for no more than t5& 120 
days after the date on which the lender determines that 
the borrower has been certified totally and permanently 
disabled or that the borrower has died. Claim interest 
payment may not exceed federal reinsurance eligibility by 
m&e !!mft 3G days . 

C. Bankruptcy claims. 

The SEAA will pay interest for no more than H\1 90 
days after the date on which a lender receives notice of 
the first meeting of creditors for a qualifying Chapter 7 
bankruptcy or a Chapter 13 bankruptcy. The SEAA will 
pay interest for no more than tOO 70 days after the date 
on which the lender determines that the borrower has 
filed a Petition lor Undue Hardship in the case of a 
Chapter 7 bankruptcy. Claim interest payment may not 
exceed federal reinsurance eligibility by m&e !!mft 3G 
days . This limitation on claim interest does not include 
delinquent interest due at the time the borrower filed 
bankruptcy. 

D. Claims returned to lender. 

No interest is paid for the period of time during which 
an incomplete claim has been returned to the lender. For 
claims which are first rejected on or after January 1, 
1993, in the event that the lender believes a claim has 
been returned in error, the lender can appeal to the SEAA 
lor the payment of interest during the return period, not 
to exceed 30 days of interest. In the case of qualifying 
claims submitted under subdivision 2 of § 5.6 for which 
abbreviated due diligence is required, the SEAA will pay 
no more interest than is reinsured by the federal 
government. 

§ 5.6. Return of claims for inadequate documentation. 

For claims which are first rejected on or after January 
I, 1993, lenders must observe the following: 

I. Lenders must resubmit returned claims within 60 
days of the date the claim was returned by the SEAA. 

2. Lenders may not resubmit more than once a claim 
that has been returned to the lender for inadequate 
documentation unless the lender has performed 
abbreviated due diligence and provides all required 
documentation. This provision does not apply if the 
claim was returned as a result of SEAA error. 

§ 5.7. Repurchase and reclaim. 

A. If the SEAA determines that a claim has been paid 
in error or, in the case of a bankruptcy claim in which a 
hardship petition has been filed, the court determines the 
loan to be nondischargeable, the SEAA may require the 
lender to repurchase the loan. 
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B. If a lender determines that a claim has been 
submitted in error, the lender may reclaim the loan or 
may repurchase the loan if the claim has been paid. 

PART VI. 
ASSIGNMENT TO SERVICER OR SECONDARY 

MARKET. 

§ 6.1. Servicing. 

The lender may negotiate the servicing of loans under 
this program with a servicing agency. The servicer will be 
regarded as the lender's agent, and the lender will 
continue to be bound by the terms of these regulations. 
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§ 6.2. Secondary market. 

The lender may negotiate the sale of loans under this 
program to a secondary market. No loan may be sold to 
any entity that is not party to a participation agreement 
with the SEAA except with the written permission of the 
SEAA. The lender or the secondary market shall notify 
the SEAA promptly of the assignment of any loans to a 
secondary market. 

VA.R. Doc. No. R94-16; Filed September 15, 1993, 3:10p.m. 

BOARD FOR GEOLOGY 

Title Qf Regulation: VR 335-01-l. Public Participation 
Guidelines (REPEALING). 

Title Qf Regulations: VR 335-01-1:1. Public Participation 
Guidelines. 

Statutorv Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code 
of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until December 20, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for the Board for Geology to 
promulgate the Public Participation Guidelines is found in 
§ 54.1-1402 of the Code of Virginia. The board is 
empowered to promulgate regulations setting standards for 
initial licensure, continuing licensure and conduct 
standards for geologists who voluntarily decide to obtain 
state certification. 

Purpose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the revisions to the APA made by the 1993 
Virginia General Assembly by establishing procedures to 
be followed by the board in soliciting, receiving and 
considering public comment. 

Substance: The proposed Board for Geology Public 
Participation Guidelines contain the same language as the 
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emergency guidelines, which are currently in effect. 
Therefore, there is no change from the current status of 
the law. 

Issues: The issues of the proposed PPG's are such that the 
public has the advantage of participating in the 
development of the geology certification regulations. With 
the participation of the public, they will become more 
familiar with the contents and expectations of the 
certification regulations. The advantage to the agency is 
such that with public knowledge of the regulations, the 
agency should save considerable staff time in explaining, 
implementing and enforcing the regulations. 

Estimated Impact: The proposed Public Participation 
Guidelines affect approximately 750 individuals certified as 
geologist. 

Since the proposed public participation guidelines are 
identical to the current emergency public participation 
guidelines, there will be no additional cost to the agency 
in the implementation and compliance of this regulation. 

Summary: 

The Board for Geology Public Participation Guidelines 
(PPG's) mandate public participation in the 
promulgation process of geology certification. The 
Department of Professional and Occupational 
Regulation will maintain a mailing list to notify 
persons and organizations of intended regulatory 
action. The department will mail such documents as 
"Notice of Intended Regulatory Action," "Notice of 
Comment Period" and a notice that final regulations 
have been adopted. The PPG's will outline the 
necessary procedures for being placed on or deleted 
from the mailing list. The "Notice of Intended 
Regulatory Action" will provide for a comment period 
of at least 30 days and will state whether or not a 
public hearing will be held. The PPG's give specific 
instances on when the department must hold a 
comment period and when the department must 
reevaluate the regulations. The PPG's establish the 
procedures for formulation and adoption of regulations 
and the procedures to be taken when substantial 
changes have been made prior to final adoption of the 
regulations. The use of and input from advisory 
committees to formulate regulations are established in 
the PPG's. The PPG's specify what meetings and 
notices will be published in The Virginia Register. 

VR 335-01-1:1. Public Participation Guidelines. 

§ 1. Mailing list. 

The Board for Geology (the agency) will maintain a list 
of persons and organizations who will be mailed the 
following documents as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the Jist any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § I. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 3. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on the proposed regulation upon request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on the existing regulation. 
Notice of such proceedings shall be transmitted to the 
Registrar for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. 
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§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of a regulation 
will occur, the subject matter shall be transmitted to the 
Registrar for inclusion in The Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to soUcit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to the proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

·, § 7. Advisory committees. 

The board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of the proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and shall not participate in any final decision 
making actions on a regulation. 

W/Jen identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession; 

2. Industry, professional and trade associations' mailing 
lists; and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 8. Applicability. 

Sections /, 2, 3, 5 and 7 shall apply to all regulations 
promulgated and adopted in accordance with § 9-6.14:9 of 
the Code of Virginia except those regulations promulgated 
in accordance with § 9·6.14:4.1 of the Administrative 
Process Act. 
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VA.R. Doc. Nos. R94-58 and R94-59; Filed September 29, 1993, 11:57 a.m. 

VIRGINIA WORKERS' COMPENSATION COMMISSION 

Reprint 

EDITOR'S NOTE: The following proposed rules filed by 
the Virginia Workers' Compensation Commission were 
published in 9:19 VA.R. 3353-3361 June 14, 1993, and are 
being reprinted with minor changes at the request of the 
Commission. 

REGISTRAR'S NOTICE: The Virginia Workers' 
Compensation Commission is exempt from the provisions 
of the Administrative Process Act (§ 9·6.14:1 et seq. of the 
Code of Virginia); however, it is required to publish 
proposed and final regulations in accordance with § 
9-6.14:22 of the Code of Virginia. 

Title Qf Regulation: VR 405-01-06. Proposed Rules of the 
Virginia Workers' Compensation Commission. 

Statutory Authority: § 65.2-210 of the Code of Virginia. 

VR 405-01-06. Proposed Rules of the Virginia Workers' 
Compensation Commission. (Proposed to be effective ..... ) 

These rules are issued to provide procedures to identify 
and resolve disputed issues promptly through informal 
dispute resolution or hearing. 

The following words and terms, when used in these 
rules, shall have the following meaning, unless the context 
clearly indicates otherwise: 

363 

"Act" means the Virginia Workers' Compensation Act. 

"Commission" means the Virginia Workers' Compensation 
Commission. 

"Employer" includes the employer's insurance carrier 
unless the context otherwise requires. 

I. Prehearing Procedures. 

Rule 1. Employee's original claim for benefits; change in 
condition; employer applications. 

A. Employee's original claim for benefits. An employee's 
original claim for benefits shall be filed under applicable 
statutes of limitation. 

1. An original claim for benefits shall be in writing, 
signed and should set forth the following: 

a. Employee's name and address; 

b. Employer's name and address; 

c. Date of accident or date of communication of 
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occupational disease; 

d. Nature of injury or occupational disease; 

e. Benefits sought: 
partial, permanent 
medical benefits; 

temporary total, temporary 
total, permanent partial or 

f. Periods of disability, if appropriate. 

2. An original claim will not be docketed until medical 
evidence to support the claim is filed. 

B. Employee's claim on the ground of change in 
condition or other relief. 

1. A change in condition claim must be in writing and 
state the change in condition relied upon. A copy of 
the claim should be sent to the employer. 

2. Additional compensation may not be awarded more 
than 90 days before the filing of the claim with the 
commission. Requests for cost of living supplements 
are not subject to this limitation. 

3. A claim for change in condition will not be 
docketed until medical evidence is filed to support the 
change in condition. 

4. Any other claim shall specify the relief sought and 
will not be docketed until supporting evidence is 
received. 

C. Employer's application for hearing. 

1. An employer's application for hearing shall be in 
writing and shall state the grounds and the relief 
sought. At the time the application is filed with the 
commission, a copy of the application and supporting 
documentation shall be sent to the employee and a 
copy to the employee's attorney, if represented. 

2. Each change in condition application filed by an 
employer under § 65.2-708 of the Code of Virginia 
shall: 

a. Be in writing; 

b. Be under oath; 

c. State the grounds for relief; and 

d. State the date for which compensation was last 
paid. 

3. Compensation shall be paid through the date the 
application was filed, unless: 

a. The application alleges the employee returned to 
work, in which case payment shall be made to the 
date of the return to work. 

b. The application alleges a refusal of selective 
employment or medical attention or examination, in 
which case payment shall be made to the date of 
the refusal or 14 days before filing, whichever is 
later. 

c. The application alleges a failure to cooperate 
with vocational rehabilitation, in which case 
payment shall be made to the date the application 
is filed. 

d. An employer files successive applications, in 
which case compensation shall be paid through the 
date required by the first application. If the first 
application is rejected, payment shall be made 
through the date required by the second application. 

e. The same application asserts multiple allegations, 
in which case payment is determined by the 
allegation that allows the earliest termination date. 

4. An employer may file a change in condition 
application while an award is suspended. 

5. No change in condition application under § 65.2-708 
of the Code of Virginia shall be accepted unless 
payments were made within two years from the date 
compensation was last paid pursuant to an award. 

6. A change in condition application may be accepted 
and docketed when payment of compensation 
continues. 

D. Acceptance or rejection. 

I. After receipt, the commission shall review the 
claim or application for compliance with the Workers' 
Compensation Act and Rules of the Commission. 

2. The commission may order the employer to advise 
whether the employee's claim is accepted or to 
provide reasons for denial. 

a. Response to the order shall be considered a 
required report pursuant to § 65.2-902 of the Code 
of Virginia. 

b. The employer's response to this order shall not 
be considered part of the hearing record. 

3. If the employer's application is technically 
acceptable, the opposing party shall be permitted up 
to 15 days from the date the application was filed to 
present evidence in opposition to the application. 

a. Pending acceptance or rejection of the 
application, the employer may suspend or modify 
compensation payments as of the date for which 
compensation was last paid. 

b. If rejected, the commission shall advise the 
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employer of the reason for rejection and 
compensation shall be reinstated immediately. 

c. If accepted, the application shall be referred: 

(I) For dispute resolution, 

(2) For decision on the record, or 

(3) For an evidentiary hearing. 

E. Review of decision accepting or rejecting claim or 
application. 

1. A review of a decision accepting or rejecting a 
change in condition claim or application shall be filed 
within 20 days from date of the decision. No oral 
argument is permitted. 

2. The Jetter requesting a review should specify each 
determination of fact and law to which exception is 
taken. A copy of the request shall be sent to the 
opposing party. 

3. The opposing party shall have five days from the 
date the review request is filed to provide a written 
response to the commission. 

4. Only information contained in the file at the time 
of the original decision along with the review request 
and any response from the opposing party will be 
considered. Additional evidence will not be accepted. 

5. If the rejection of the claim or application is 
affirmed on review, the penalty and interest provisions 
of §§ 65.2-524 and 65.2-707 of the Code of Virginia 
shall apply from the date the application was initially 
rejected. 

Rule 2. Informal dispute resolution and decision on the 
record. 

A. At the request of either party, or at the commission's 
direction, any case involving contested issues may be 
evaluated and referred for dispute resolution. Examples of 
limited issues often subject to prompt resolution are: 

1. Average weekly wage; 

2. Closed periods of disability; 

3. Change In treating physician; 

4. Contested medical Issues including bills; 

5. Permanent disability ratings; 

6. Return to work; 

7. Failure to report incarceration, change in address 
or return to work; 
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8. Attorney fee disputes; 

9. Other issues which are ready for prompt 
determination. 

B. 1. Informal dispute resolution. The comm1sswn will 
screen claims and applications for hearing. When it 
appears that a claim may be resolved by informal 
dispute resolution, the commission may refer the case 
to a commission representative who will schedule the 
parties for personal appearance or telephone 
conference during which the commission will attempt 
to identify disputed issues and to bring about 
resolution through agreement. Parties need not be 
represented by counsel. If agreement is reached it 
shall be reduced to writing and shall be binding. 

2. Decision on the record. When it appears that there 
is no material dispute of fact as to any contested 
issue, determination should proceed on the record 
without formal hearing. After each party has been 
given the opportunity to file a written statement of the 
evidence supporting a claim or defense, the 
commission shall enter a decision on the record. 

a. Written statements. When the commission 
determines that decision on the record is 
appropriate, the parties shall be given 20 days to 
submit written statements and evidence. Ten 
additional days shall be given to respond. For good 
cause shown additional time may be allowed. Copies 
of all written statemenis and evidence shall be 
furnished to the commission and all parties. 

b. Review. Request for review of decision on the 
record shall proceed under § 65.2-705 of the Code of 
Virginia and Rule 9. 

3. Referral to hearing docket. If it is determined that 
material issues of fact are in dispute or that oral 
testimony will be required, the case shall be referred 
to the docket for evidentiary hearing on those issues 
which are not agreed or determined by decision on 
the record. 

Rule 3. Compromise settlement; lump sum payment. 

A. A proposed compromise settlement shall be submitted 
to the commission in the form of a petition setting forth: 

1. The matters in controversy; 

2. The proposed terms of settlement; 

3. The total of medical and indemnity payments made 
to date of submission; 

4. The proposed method of payment; 

5. Such other facts as will enable the commJsswn to 
determine if approval serves the best interests of the 
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claimant or the dependents. 

B. The petition shall be signed by the claimant and, if 
represented, an attorney and by the other parties or their 
attorneys. An endorsing attorney must be licensed to 
practice in Virginia. 

C. The petition shall be accompanied by: 

1. A medical report stating the claimant's current 
condition and whether the injuries have stabilized; 

2. An informational Jetter from the claimant or 
counsel stating whether the claimant is competent to 
manage the proceeds of the settlement and describing 
the plan for managing the proceeds; 

3. A notarized affidavit attesting the claimant's 
understanding of and voluntary compliance with the 
terms of the settlement; and 

4. A fee statement endorsed by the claimant and the 
claimant's attorney. 

D. If the proposed settlement contemplates payment in a 
Jump sum, the petition shall set forth in detail the facts 
relied upon to show that the best interests of the 
employee or the dependents will be served thereby. 

If the proposed settlement contemplates an annuity, the 
petition shall state that the company issuing the annuity is 
rated A+ by A.M. Best & Company or comparable rating 
by another company and that in case of default, the 
employer or carrier shall remain responsible tor payment. 

Rule 4. DiscoveJY. 

A. Scope and method. The scope of discoveJY shall 
extend only to matters which are relevant to issues 
pending before the commission and which are not 
privileged. DiscoveJY may be obtained by oral or written 
deposition, interrogatories to parties, production of 
documents or things, inspection of premises or other 
means of i!lquiry approved by the commission. 

B. Limiting discovery. The commission may limit the 
frequency or extent of discovery if it is unreasonably 
cumulative, duplicative, expensive or if the request was 
not timely made. The commission will consider the nature 
and importance of the contested issues, limitations on the 
parties' resources and whether the information may be 
obtained more conveniently and economically from 
another source. 

C. Stipulation to discoveJY. Except as specifically 
provided by these rules, the parties may by written 
stipulation agree to other methods of discoveJY or provide 
that depositions may be taken before any person, at any 
time or place, upon any notice and in any manner and 
when so taken may be used like other depositions. 

D. Supplementation of responses. A party who has 
responded to a request for discoveJY with a response that 
was complete when made is under no duty to supplement 
a response to include information thereafter acquired 
unless such information materially affects a prior response. 

E. Protective order. Upon good cause shown, the 
commission may enter an order limiting discovery to 
protect a party, a witness, or other person from 
embarrassment, oppression, or undue burden or expense. 

F. Subpoenas. A party requesting a subpoena for witness 
or subpoena duces tecum shall prepare the subpoena and 
submit it to the commission for insertion of return date 
and clerk certification; a check or money order for 
service fee, payable to the appropriate sheriff's office, 
shall accompany the request. The commission shall 
forward the subpoena and service fee to the designated 
sheriff's office, unless requested to do otherwise. 

Subpoenaed records may be made returnable to the 
requesting party or, at the direction of the commission, to 
the clerk of the commission or to a regional office. If 
subpoenaed records contain medical reports they shall be 
filed with the commission pursuant to Rule 4(L). 

Requests for subpoenas may be filed with the 
commission at Richmond or in the regional office assigned 
to hear the case. Requests not timely filed will not be 
honored except when authorized by the commission for 
good cause shown. 

1. Subpoenas for witnesses. Requests should be filed at 
least 10 days prior to hearing. 

2. Subpoenas duces tecum. Requests should be filed at 
least 15 days before hearing and the subpoena shall 
describe with particularity the materiality of the 
documents or articles to be produced. 

All requests for subpoenas duces tecum shall be served 
on each counsel of record, or the unrepresented party, by 
delivering or mailing a copy to each on or before the day 
of filing. Each request shall have appended either 
acceptance of service or a certificate that copies were 
served in accordance with the law, showing the date of 
deliveJY or mailing. 

G. Depositions. After a claim or application has been 
filed, any party may take the testimony of any person, 
including a party, by deposition upon oral examination or 
upon written questions. 

The attendance of witnesses may be compelled by 
subpoena. The deposition of a party or physician may be 
taken without permission of the commission. Leave of the 
commission shall be obtained to take the deposition of any 
other persons. Depositions shall be taken in accordance 
with the requirements and limitations of the Rules of the 
Supreme Court of Virginia governing actions at Jaw unless 
the parties stipulate to discoveJY as set forth in Rule 4 C,' 
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supra. 

For good cause shown the deposition of an attending 
panel physician may be ordered to be taken at the 
expense of the employer if the physician has not prepared 
and completed an Attending Physician's Report (Form 6) 
or has not otherwise prepared written reports which are 
sufficient to answer questions concerning injury, diagnosis, 
causation, disability and other matters not stipulated and 
deemed by the commission to be material to a claim or to 
a defense. 

Upon timely application and, if deposition is deemed to 
be necessary for the proper adjudication of a claim or 
defense, the commission may compel the testimony of an 
attending physician. 

H. Interrogatories to parties. After a claim or application 
has been filed, interrogatories limited to contested issues 
may be served by one party on another party without 
prior commission approval. 

Answers to each interrogatory are to be filed within 21 
days after service. Objections must be included with 
answers. If there is objection to an interrogatozy and the 
party serving the interrogatory moves the commission for 
relief, the hearing officer shall enter an order resolving 
the issue, after giving the parties an opportunity to state 
their positions in writing. 

No party shall serve upon any other party, at one time 
or cumulatively, more than 10 interrogatories, including all 
parts and subparts, without leave of the commission for 
good cause shown. Leave shall be timely requested in 
writing. Relevant interrogatories should be served promptly 
upon commencement of a contested claim. 

It is not necessary to file interrogatories or answers with 
the commission unless they are the subject of a motion. 

I. Request for admission. After a claim or application 
has been filed, a party may serve upon any other party a 
written request for the admission of the truth of any 
material matter. 

Each request must be numbered and set forth 
separately. Copies of documents shall be served with the 
request unless they have been furnished or made available 
for inspection and copying. 

An admission under this rule may be used only for 
providing evidence in the proceeding for which the request 
was made and shall not have force or effect with respect 
to any other claim or proceeding. An admission or denial 
must be offered in evidence to be made part of the 
record. 

J. Production of wage information. If the average 
weekly wage is contested, the employer shall timely file a 
wage chart showing all wages earned by an employee in 
its employment for the term of employment, not to exceed 
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one year before the date of injuzy. 

If an employee has earned wages in more than one 
employment, the employee shall have responsibility for 
filing information concerning wages earned in an 
employment ot!Jer than the one in which claim for injuzy 
is made. 

K. Production of medical records and reports. All 
medical reports received by any party shall be sent 
immediately to the opposing party. The original or legible 
copy shall be filed with the commission. 

All reports and records of physicians and reports for 
medical care directed by physicians may be admitted in 
evidence as testimony by physicians or medical care 
providers. Upon timely motion, any party shall have the 
right to cross-examine the source of a medical document 
offered for admission in evidence. 

L. Failure to make discovery; to produce documentary 
evidence; to comply with request for admission. A party, 
upon reasonable notice to other parties and all persons 
affected thereby, may request an order compelling 
discovery as follows: 

A timely request in writing in the form of a motion to 
compel discovery may be made to the commission or to 
such regional office of the commission where an 
application is assigned to be heard. 

Failure of a deponent to appear or to testify, failure of 
a party on whom interrogatories have been served to 
answer, failure of a party or other person to respond to a 
subpoena for production of documents or other materials, 
or failure to respond to a request for admission shall be 
the basis for an order addressing a request to compel 
compliance or for sanctions, or both. 

M. Disposition of discovery material. Any discovery 
material not admitted in evidence and filed in the 
commission may be destroyed by the clerk of the 
commission after one year from entry of a final decision 
of the commission or appellate court. 

Rule 5. Willful misconduct. If the employer intends to rely 
upon a defense under § 65.2-306 of the Act, it shall file 
with the commission no more than 45 days after the date 
of Notice of Referral of Application to Docket, a statement 
of its intent to make such defense together with a 
statement of the particular act or acts relied upon as 
showing willful misconduct. A copy shall be furnished to 
the employee or his attorney with the employer's 
Prehearing Statement. 
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Rule 6. Prehearing statement. Each party shall, within 45 
days after the date of Notice of Referral of Application to 
Docket (Form .. .) file a Prehearing Statement (Form ... ) in 
accordance with the instructions on the statement. The 
Prehearing Statement shall be considered a required 
report subject to the provisions of § 65.2-902 of the Code 
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of Virginia. 

The Prehearing Statement shall contain information 
concerning claims, defenses, stipulations, average weekly 
wage, witnesses, including identification of medical reports 
and depositions to be relied upon at hearing, and exhibits 
to be offered at hearing. 

All claims and defenses shall be identified in the 
Prehearing Statement. Any claim or defense not identified 
shall be considered at hearing only upon leave of the 
commission. 

Rule 7. Enforcement of the Act and Rules of the 
Commission; sanctions. In addition to the statutory 
authority of the commission to levy fines and penalties 
and punish contempt, the commission may enforce its 
rules and the provisions of the Workers' Compensation Act 
upon motion of a party, or upon its own motion, after 
giving a party or other interested person the opportunity 
to be heard, by imposition of the following sanctions: 

A. Rejection of pleading including, but not limited to, all 
or parts of claims and grounds of defense; 

B. Exclusion of evidence from the record; 

C. Dismissal of a claim or application; 

D. Imposition of costs, including attorney fees, upon 
either the offending party or an attorney or both. 

II. Hearing Procedure. 

Rule 8. Evidentiary hearings. An evidentiary hearing by 
the commission shall be conducted as a judicial 
proceeding. All witnesses shall testify under oath and a 
record of the proceeding shall be made. Except for rules 
which the commission promulgates, it is not bound by 
statutory or common law rules of pleading or evidence nor 
by technical rules of practice. 

The commission shall conduct hearings and make 
inquiry into the questions at issue to determine the 
substantial rights of the parties. 

Hearsay evidence may be received. The party having 
the burden of proof shall have the right to open and 
close. Each party shall be allowed 20 minutes in which to 
present evidence unless prior arrangement is made 
through the commission to extend hearing time. 

A. Continuances. The parties should be prepared to 
present evidence at the time and place scheduled for 
hearing. 

A motion to continue will be granted only when it 
appears that material or irreparable harm may result if 
not granted. 

B. Evidence. Stipulations to agreed facts shall be 

included in the record. Each exhibit offered shall be 
marked and identified, and the record shall show whether 
it was admitted in evidence. 

The parties shall specifically designate, by author, 
deponent and date, medical reports, records or depositions 
to be received in evidence. Those portions of a deposition 
to be included in the record must be specifically identified 
by page and line. 

Only those medical reports, records or deposition 
portions designated by the parties or the commission may 
be admitted into evidence. 

III. Posthearing Procedure. 

Rule 9. Review by the commission. 

A. Request for review. Any request for review of a 
decision or award of the commission shall be filed by a 
party in writing with the clerk of the commission within 
20 days of the date of such decision or award. 

The request for review should assign as error specific 
findings of fact and conclusions of law. Failure of a party 
to assign any specific error in its request for review may 
be deemed by the commission to be a waiver of that 
right. 

A copy of the request for review shall be furnished to 
the opposing party. Upon request to the clerk, a party 
may obtain a copy of the hearing transcript subject to an 
appropriate charge. 

B. Written statements. The commission wilJ advise the 
parties of the schedule for filing brief written statements 
supporting their respective positions. The statements shall 
address all errors assigned, with particular reference to 
those portions of the record which support a party's 
position. The commission may, however, on its own 
motion, address any error and correct any decision on 
review if such action is considered to be necessary for 
just determination of the issues. 

C. Additional testimony. No new evidence may be 
introduced by a party at the time of review except upon 
agreement of the parties. 

Any petition for reopening of the case and taking of 
additional testimony will be favorably acted upon by the 
full commission only when it appears to the commission 
that such course is absolutely necessary and advisable and 
also when the party requesting the same is able to 
conform to the rules prevailing in the courts of this state 
for the introduction of after~discovered evidence. 

A petition to reopen a case or to receive 
after~discovered evidence may be considered only upon 
request for review. 

D. Oral argument. A party may request oral argument at 
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the time of application for review. Otherwise, the review 
shall proceed on the record. 

If oral argument is requested and the commission 
considers it to be necessazy or to be of probable benefit 
to the parties or to the commission in adjudicating the 
issues, the parties will be scheduled to present oral 
argument. Any party may request the commission to 
schedule argument by telephone conference by giving 
notice to the clerk of the commission and to opposing 
counsel at least five days before the scheduled date for 
argument. 

Each side will be limited to no more than 15 minutes 
for presentation of oral argument. 

If oral argument is requested and the requesting party 
fails to appear in person or by scheduled telephone 
conference, the commission will impose sanctions in the 
absence of good cause shown. 

IV. General Rules. 

Rule 10. Filing documents. 

A. Agreements. All written agreements concerning 
payment or termination of compensation shall be filed 
with the commission immediately upon their execution. 

B. Medical reports. The original or a legible copy of all 
medical reports received by an employer or an employee 
relating to a claim shall be filed immediately with the 
commission. A copy of all reports shall be furnished to the 
opposing party. All medical reports relevant to a claim 
shall be required reports subject to provisions of § 65.2-902 
of the Code of Virginia. Failure by a party to file a 
medical report shall be grounds for imposing sanctions. 
Required reports shall also include: 

1. Commission Form 6 or equivalent; 

2. Attending physician's notes and reports; 

3. Emergency room reports; 

4. Operative notes; 

5. Hospital admission and discharge summaries; 

6. Cumulative progress notes; and 

7. Return to work or disability slips. 

A medical care provider attending an injured employee 
shall, upon request from an employer or an employee, 
furnish a copy of required reports, at no cost except for a 
nominal copying charge. 

A medical care provider is entitled to a reasonable fee 
for preparation of a narrative report written in response 
to a request from a party if the report requires significant 
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professional research or preparation. 

Rule 11. Cost of medical services. A claimant under an 
award shall not be liable for the cost of medical services 
causally related to the compensable injuzy by accident or 
occupational disease. 

Rule 12. Award of attorney's fees under § 65.2-714 of the 
Code of Virginia. 

A. Agreement between parties as to a fee. An attorney's 
fee shall be awarded from sums recovered for the benefit 
of a third~party insurance carrier or a health care 
provider pursuant to § 65.2-714 of the Code of Virginia, if 
agreement is reached and the following is submitted to the 
commission: 

1. An order, endorsed by counsel and the carrier or 
provider, identifying the amount of medical charges 
recovered and the agreed fee; and 

2. Evidence that the claim was contested. 

B. Parties fail to agree on a fee. 

1. An attorney's fee shall be awarded from sums 
recovered for the benefit of a third-party insurance 
carrier or a health care provider pursuant to § 
65.2-714 of the Code of Virginia, if the parties cannot 
agree, upon filing a motion with the commission and 
submission of the following: 
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a. Evidence that the claim was contested; 

b. A statement from counsel that prior to the filing 
of a request with the commission the attorney and 
carrier or provider made a reasonable good faith 
effort to resolve the matter; 

c. Evidence that the insurance carrier or health 
care provider was given reasonable notice that a 
motion for an award of such fee would be made; 

d. A statement including the name and address of 
each carrier or provider from whom the fee is 
requested, the amount of the medical charge 
recovered for each carrier or provider and the 
amount of the fee requested; and 

e. Certification that a copy of the motion has been 
sent to each carrier and health care provider 
identified. 

2. If the request is referred to the evidentiazy hearing 
docket, counsel must provide notice of the hearing to 
each carrier or provider. The notice shall state the 
amount of the medical charge recovered for the 
carrier or provider, the amount of the attorney's fee 
requested and the time and place of the hearing. 

Rule 13. Employer responsibilities. 
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A. Proof of insurance coverage. Every employer subject 
to the Act shall file with the commission proof of 
compliance with the insurance provisions (§§ 65.2-800 and 
65.2-801) of the Act. A notice from the insurer (Form No. 
45F) certifying this fact will be received as acceptable 
proof. 

B. Posting notices. Evezy employer subject to the Act 
shall post and keep posted, conspicuously, in the plan~ 
shop or place of business at a location frequented by 
employees, notice of compliance with the provisions of the 
Act. Such notice shall follow substantially the form 
prescribed by the commission. The commission will supply 
employers with printed notices upon request. Failure by an 
employer to give such notice to an employee may 
constitute waiver of the notice defense pursuant to § 
65.2-600 of the Code of Virginia. 

Rule 14. Selfainsurance. 

A. The Commonwealth of Virginia, its municipalities and 
political subdivisions. Permission for self~insurance will be 
granted by the commission to the Commonwealth and its 
political subdivisions and to Virginia municipalities upon 
application for certification, without submission of proof of 
financial ability and without deposit of bond or other 
security. However, the premium tax provided for in § 
65.2-1006 of the Act shall be paid. 

B. Confidentiality of self-insurer information. No record 
of any information concerning the solvency and financial 
ability of any employer acquired by a commissioner or his 
agent by virtue of his powers under the Act shall be 
subject to inspection; nor shall any information in any way 
acquired for such purposes by virtue of such powers be 
divulged by a commissioner or his agent, unless by order 
of the court, so long as said employer shall continue 
solvent and the compensation legally due from him, in 
accordance with provisions of the Act, shall continue to be 
paid. 

Rule 15. Payment of compensation. 

A. Waiting period. If the employee is not paid wages for 
the entire day on which the injury occurred, the seven-day 
waiting period prescribed by the Act shall include the day 
of injury regardless of the hour of the injury. 

All days or parts of days when the injured employee is 
unable to earn a full day's wages, or is not paid a full 
day's wages, due to injuzy, shall be counted in computing 
the waiting period even though the days may not be 
consecutive. 

B. Direct payments. All compensation due an injured 
employee or compensation awarded on account of death 
under the Act shall be paid directly to the beneficiazy in 
accordance with the award. This ruling applies whether or 
not the employee is represented. 

Compensation awarded shall be paid promptly and in 

strict accordance with the award issued by the 
commission. When an award provides for an attorney fee, 
the employer shall pay the fee directly to the attorney 
unless there is alternative provision in the award. 

c. Payment without award. The payment of 
compensation without award for a period of 60 days after 
the date of an alleged injuzy shall be deemed acceptance 
of that claim as compensable. Upon satisfactozy proof of 
such payment, an award of compensation and medical 
expenses may be entered by the commission. Such award 
shall be subject to subsequent modification retroactively as 
conditions merit. 

Rule 16. X-ray evidence for coal workers' pneumoconiosis 
claims. In any claim for first, second, or third stage 
pneumoconiosis under § 65.2-504 of the Code of Virginia, 
the employer and the employee each shall be limited to 
submission of not more than three medical interpretations 
(readings) of x-ray evidence without regard to the number 
of x-rays. For good cause shown, additional interpretations 
may be received as evidence if deemed necessary by the 
commission. Any party to a contested claim, or the parties 
upon agreement, may submit the x-ray evidence to the 
comm1sswn for interpretation by the Pulmonary 
Committee. If a party agrees to accept the x-ray reading 
of the Pulmonary Committee as the binding classification, 
the costs of evaluation shall be borne by the commission. 

B. Appointment of Pulmonary Committee. The 
commission shall appoint a Pulmonazy Committee to be 
composed of at least three qualified physicians certified as 
B readers under standards promulgated by the 
International Labour Organization (ILO). 

Rule 17. Pneumoconiosis table. A table for conversion of 
medically-classified categories of pneumoconiosis (under 
ILO standards) into stages of pneumoconiosis shall be 
promulgated by the commission and information from the 
table shall be the basis for determining the amount of 
compensation due, if any, under § 65.2-504 of the Code of 
Virginia for coal workers' pneumoconiosis and under § 
65.2-503 of the Code of Virginia for other pneumoconioses. 

TABLE 

Medical interpretations of radiographic evidence, for the 
purpose of conversion to stages under this table, shall be 
based upon the ILO 1980 International Classification of 
Radiographs of the Pneumoconioses. 

First Stage: Category 1 and 2 p,s 
1 q,t 

Second Stage: Category 3 p,s 
2 and 3 q, t 
1, 2 and 3 r, u 

Third Stage: Category A, B and C 

Rule 18. Hearing loss table. 
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A table for determining compensable percentage of 
hearing loss shall be promulgated by the commission. 

All determinations are to be made (i) without the use of 
a hearing aid; and (ii) with a pure-tone audiometer by air 
conduction alone. 

Hearing loss in decibels is to be recorded at 500, 1,000, 
2,000 and 3,000 cycles per second. The audiometer shall 
be calibrated to the ANSI 1969 standard. 

The average decibel loss is to be translated into 
percentage of compensable hearing loss of each ear 
according to the following table: 

................................................... Percent of 
............................................ Compensable 

Average Decibel Loss . . . . . . . . . . . . . . . . . . . Hearing Loss 

» ...................................................... 8 
28 ................................................... 2.2 
29 ................................................... 3.6 
M ..................................................... 5 
31 ................................................... 6.7 
32 ................................................... 8.3 
n .................................................... m 
U .................................................. IL7 
35 .................................................. 13.3 
36 .................................................... 15 
P .................................................. M7 
38 .................................................. 18.3 
39 .................................................... 20 
m .................................................. H7 
41 .................................................. 23.3 
42 .................................................... 25 
il .................................................. ~7 
44 .................................................. 28.3 
45 .................................................... 30 
•.................................................. U7 
47 .................................................. 33.3 
48 .................................................... 35 
~-··············································· ~7 
50 .................................................. 38.3 
n .................................................... m 
~ .............................................. H7 
53 .................................................. 43.3 
54 .................................................... 45 
~ .......................................... ~7 
56 ..... ····· ........................................ 48.3 
57 .................................................... 50 
M .................................................. H7 
59 .................................................. 53.3 
60 .................................................... 55 
~ ............................................ ~7 
62 .................................................. 58.3 
63 .................................................... 60 
U .................................................. U7 
65 .................................................. 63.3 
66 .................................................... 65 
~ .................................................. ~7 
68 .................................................. 68.3 
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~- .......................... m 
m ................................................ n7 
71 .................................................. 73.3 
n .................................................... ~ 
73 .................................................. 76.4 
74 .................................................. 77.8 
75 .................................................. 79.2 
76 .................................................. 80.6 
n .................................................... u 
78 .................................................. 83.4 
79 .................................................. 84.8 
80 .................................................. 86.2 
81 .................................................. 87.6 
82 .................................................... 89 
83 .................................................. 90.4 
84 .................................................. 91.8 
85 .................................................. 93.2 
86 .................................................. 94.6 
n .................................................... % 
88 .................................................. 97.4 
89 .................................................. 98.8 
90 and over ........................................ 100 

No allowance for presbycusis is to be made 

VA.R Doc. No. R94-68; Filed September 29, 1993, 7:38 a.m. 

DEPARTMENT OF PERSONNEL AND TRAINING 

Title !l.! Regulation: VR 525-01-1. Public Participation 
Guidelines. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted until 3 p.m. on December 17, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-6.14:7.1 of the Code of Virginia requires 
each agency to develop, adopt and utilize public 
participation guidelines fOr soliciting the input of interested 
persons in the formation and development of its 
regulations. 

Purpose: The purpose of the proposed action is to adopt 
public participation guidelines for the Department of 
Personnel and Training (DPT) which ensure interested 
persons are able to comment on regulatory actions in a 
meaningful fashion during all phases of the regulatory 
process. 

Substance: The guidelines provide that DPT will: develop 
mailing lists of interested persons; notify interested persons 
of proposed regulatory actions; brief appropriate advisory 
committees; provide a comment period; hold public 
meetings as appropriate; and follow other requirements of 
the Administrative Process Act (APA). 

Issues: The department is not aware of any substantive 
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issues that need to be resolved prior to adopting the 
proposed guidelines. 

Estimated Impact: Adoption of the proposed Public 
Participation Guidelines should not impose any financial 
impact on the agency or the public. 

Summary: 

Section 9-6.14:7.1 of the Code of Virginia requires 
each agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
of its regulations. Such guidelines not only shall be 
utilized prior to the formation and drafting of the 
proposed regulation, but also shall be utilized during 
the formation, promulgation and final adoption of all 
regulations. 

The purpose of the proposed action is to adopt public 
participation guidelines which ensure that interested 
persons are able to comment on regulatory actions in 
a meaningful fashion during all phases of the 
regulatory process. 

VR 525-01-1. Public Participation Guidelines. 

§ 1. Purpose and authority. 

This regulation establishes public participation guidelines 
for soliciting input from interested parties in the 
fonnation, development and revision of regulations by the 
Department of Personnel and Training. These guidelines 
are required under § 9-6.14:7.1 of the Code of Virginia 
(Administrative Process Act). The guidelines do not apply 
to any regulation adopted on an emergency basis or to 
other regulations excluded from the operation of Article 2 
of the Administrative Process Act under § 9-6.14:4.1 C of 
the Code of Virginia. 

§ 2. Definitions. 

The following words. when used in this regulatzon, shall 
have the following meanings unless the context clearly 
indicates otherwise: 

"Department" means the Department of Personnel and 
Training. 

"Director" means the Director of the Department of 
Personnel and Training. 

"Person" means one or more individuals, or any 
association, organization, advisory council, or committee. 

§ 3. Initiation of regulation development procedures. 

A. Regulation development may be initiated at any time 
by the department. 

B. Any person may petition the department to 

promulgate new regulations, or to amend, add to, or 
repeal existing regulations. All petitions shall be 
conszdered and responded to within 90 days. The petition 
shall, at a minimum, contain the following information: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. The recommended new regulation or addition, 
deletion or amendment to an existing regulation; 

5. Statement of need and justification for the 
proposed action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents. as applicable. 

§ 4. Information dissemination. 

A. The department shall prepare and maintain a general 
information mailing list to include members of its advisory 
committees, those persons who have indicated an interest 
in its activities, and those persons who the department 
believes are interested in its activities. 

B. The department shall prepare a regulation 
development mailing list for each specific regulatory 
proceeding. The list will be comprised of members of 
advisory committees, persons from the general information 
mailing list who express an interest in the proceeding, 
and such other persons as the department believes to 
have an interest in the proceeding. This list wt7! be 
maintained until the conclusion of each proceeding. 

C. Persons will be added to the regulation development 
mailing list as requested, or at the request of the director. 

D. The department shall brief all department advisory 
councils and committees on the proposed regulatory 
proceeding to determine if they or the various groups and 
interests they represent want to participate in the 
regulation development process. 

E. At its discretzon, the department may schedule public 
information meetings. If meetings are scheduled, the 
department shall mail notices of the meetings to persons 
on the regulation development mailing list and other 
persons the department detennines appropriate. Notices 
shall include: 

1. The subject of the proposed regulation; 

2. A request for comments, including information 
regarding whether or not comments must be in 
writing, and information regarding the deadline for 
receiving comments; and 
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3. The name, address and telephone number of staff 
persons to contact for further information. 

§ 5. Public participation procedures. 

A. The department shall issue a Notice of Intended 
Regulatory Action whenever it considers the adoption, 
amendment or repeal of any regulation. The notice shall 
include: 

I. A brief statement as to the intent and need of the 
planned regulation. 

2. A brief description of alternatives available, if any, 
to meet the need. 

3. A request for comments on the intended regulatory 
action including any ideas to assist the department in 
the drafting and formation of any proposed regulation 
developed pursuant to the Notice of Intended 
Regulatory Action. 

B. After identifying the need to change or adopt 
regulations, the department shall notify persons on the 
general information mailing list of the subject matter of 
the proposed regulation, and invite them to respond to 
the proposal. Persons indicating an interest in the 
proposed regulation shall be placed on the regulation 
development mailing list for that regulation. 

C. Based on the level of interest shown, the department 
may request interested parties to submit written 
comments, concerns and suggestions relative to the 
proposed regulations. It may choose to schedule one or 
more public information meetings to provide opportunities 
for interested persons to submit data, views and 
comments. Notices of such meetings shall be mailed to 
persons on the regulation development mailing list and to 
any other persons the department determines appropriate. 
The degree to which the department consults with 
advisory committees and other interested groups and 
indiVIduals will depend upon whether the proposed action 
is required by state or federal mandates, and the proposed 
regulation's: 

I. Complexity; 

2. Controversy; 

3. Degree of substantive change; and 

4. Impact on the department, other agencies, and 
employees. 

D. After consideration of input from interested parties, 
the department shall prepare and submit a final draft of 
the proposed regulation to the Virginia Registrar of 
Regulations who will publish the proposed regulation and 
a "Notice of Comment Period" of at least 60 days in 
accordance with the Administrative Process Act. 
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E. The department shall send copies of the final draft 
proposed regulation to persons on its regulation 
development mailing list and to other persons who 
request it along with the following information: 

I. A cover letter explaining deadlines for submitting 
formal public comments; 

2. Indication as to whether public comment must be 
written; 

3. The date by which 
and the person to 
submitted; and 

comments must be submitted 
which comments must be 

4. When public proceedings are to be held, including 
information regarding how persons can participate in 
the proceeding, and information regarding the 
deadline for submitting written comments before the 
proceedings. 

F. Upon expiration of the public comment period, the 
remaining steps in the adoption process shall be carried 
out in accordance with provisions of the Administrative 
Process Act. 

G. Upon issuing an order adopting a regulation, the 
department shall summarize its response to comments 
made by interested parties during the public comment 
period. 

H. When any regulation is published, the department 
shall print and distribute it. 

I. The failure of any person to receive notice or copies 
of documents shall not affect the validity of any 
regulation otherwise properly adopted under the 
provisions of the Administrative Process Act. 

373 

VA.R. Doc. No. R94-54; Filed September 28, 1993, 3:09 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title ill Regulation: VR 615·08-01. Virginia Energy 
Assistance Program. 

The State Board of Social Services is withdrawing the 
proposed regulation entitled "VR 615-08-01. Virginia Energy 
Assistance Program," published in 9:20 VA.R. 3554-3556 
June 28, 1993. 

VA.R. Doc. No. R94-60; Filed September 28, 1993, 3:58 p.m. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

Title ill Regulation: VR 627·01·1. Public Participation 
Guidelines (REPEALING), 

Title ill Regulation: VR 627-01·1:1. Public Participation 
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Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until December 20, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for the board to promulgate 
the Board for Professional Soil Scientists Public 
Participation Guidelines is found in § 54.1-201 of the Code 
of Virginia. The board is empowered to promulgate 
regulations setting standards for initial licensure, continuing 
licensure and conduct standards for soil scientists who 
voluntarily decide to obtain state certification. 

Puroose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the revisions to the APA made by the 1993 
Virginia General Assembly by establishing procedures to 
be followed by the board in soliciting, receiving and 
considering public comment. 

Substance: The proposed Board for Professional Soil 
Scientists Public Participation Guidelines contain the same 
language as the emergency public participation guidelines, 
which are currently in effect. Therefore, there is no 
change from the current status of the law. 

Issues: The issues of the proposed PPG's are such that the 
public has the advantage of participating in the 
development of the licensing soil scientists regulations. 
With the participation of the public, they will become 
more familiar with the contents and expectations of the 
licensing regulations. The advantage to the agency is such 
that with public knowledge of the regulations, the agency 
should save considerable staff time in explaining, 
implementing and enforcing the regulations. 

Estimated Impact: The proposed Board for Professional 
Soil Scientists Public Participation Guidelines affect 
approximately 74 individuals certified as soil scientists. 

Since the proposed public participation guidelines are 
identical to the current emergency public participation 
guidelines, there will be no additional cost to the agency 
in the implementation and compliance of this regulation. 

Summary: 

The Board for Professional Soil Scientists Public 
Participation Guidelines (PPG's) mandate public 
participation in the promulgation process of soil 
scientists certification regulations. The Board for 
Professional SoH Scientists will maintain a mailing list 
to notify persons and organizations of intended 
regulatory action. The agency will mail such 
documents as "Notice of Intended Regulatory Action," 
"Notice of Comment Period" and a notice that final 

regulations have been adopted. The PPG's will outline 
the necessary procedures for being placed on or 
deleted from the mailing list. The "Notice of Intended 
Regulatory Action" will provide for a comment period 
of at least 30 days and will state whether or not a 
public hearing will be held. The PPG's give specific 
instances on when the agency must hold a comment 
period and when the agency must reevaluate the 
regulations. The PPG's establish the procedures for 
formulation and adoption of regulations and the 
procedures to be taken when substantial changes 
have been made prior to final adoption of the 
regulations. The use of and input from advisory 
committees to formulate regulations are established in 
the PPG's. The PPG's specify what meetings and 
notices will be published in The Virginia Register. 

VR 627-01-1:1. Public Participation Guidelines. 

§ 1. Mailing list. 

The Board for Professional Soil Scientists (the agency) 
will maintain a list of persons and organizations who will 
be mailed the following documents as they become 
available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 2. Placement on the list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. In addition, the agency 
at its discretion, may add to the list any person, 
organization, or publication it believes wz1! serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
provided all information stated in § !. Individuals and 
organizations may be periodically requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 3. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
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respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 4. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency wz71 publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they 
intend to hold a public hearing. The agency is required to 
hold a hearing on proposed regulation upon request by 
the Governor or from 25 or more persons. Further, the 
notice shall describe the subject matter and intent of the 
planned regulation. Such notice shall be transmitted to 
the Registrar of Regulations for inclusion in The Virginia 
Register. 

§ 5. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on the existing regulation. 
Notice of such proceedings shall be transmitted to the 
Registrar for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. 

§ 6. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar for inclusion in The Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 
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§ 7. Advisory committees. 

The board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess speczfic 
expertise in the area of the proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession; 

2. Industry, professional and trade associations' 
mailing lists; and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 8. Applicability. 

Sections I, 2, 3, 5 and 7 shall apply to all regulations 
promulgated and adopted in accordance with § 9-6.14:9 of 
the Code of Virginia except those regulations promulgated 
in accordance with § 9-6.14:4.1 of the Administrative 
Process Act. 
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VA.R. Doc. Nos. R94-56 and R94-57; Filed September 29, 1993, 11:54 a.m. 

VIRGINIA POLYTECHNIC INSTITUTE AND STATE 
UNIVERSITY 

REGISTRAR'S NOTICE: The following proposed regulations 
filed by Virginia Polytechnic Institute and State University 
are exempt from the Administrative Process Act in 
accordance with § 9-6.14:4.1 A 6 of the Code of Virginia, 
which exempts educational institutions operated by the 
Commonwealth. 

Title Q! Regulation: VR 660-01-01. Traffic and Parking 
Regulations. 

Statutory Authority: § 23-9.2:3 3 of the Code of Virginia. 

Summary· 

These regulations are established to promote safety 
and control student, employee and visitor vehicle 
registration, parking and operation on the campus of 
Virginia Polytechnic Institute and State University. 

VR 660-01-01. Traffic and Parking Regulations. 

PART I. 
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GENERAL PROVISIONS. 

§ 1.1. Mission. 

A. The mission of the Parking Services Office is to work 
toward providing safe, convenient, and secure parking 
areas and to facilitate travel to, from, and within the 
campus for members of the university community and 
guests. 

B. The university president has appointed an advisory 
committee so that individuals in the university community 
can comment on parking and transportation problems and 
make suggestions as to their solution. The Parking and 
Transportation Advisory Board makes recommendations on 
general policies relating to traffic and parking matters on 
campus. Students, faculty members, and staff members 
are represented on this committee. 

§ 1.2. General information. 

A. Traffic and parking regulations, as published by the 
university, will be administered by the Parking Services 
Office and the University Police Department. These 
regulations, pursuant to authority granted by Virginia 
state statute to the board of visitors, are enforceable as 
laws of the Commonwealth. Regulations are needed to aid 
in safety and orderly conduct of university business, as 
well as to provide parking facilities within the limits of 
available space. Students are to obey these regulations as 
a condition of attendance and faculty and staff members 
are to obey them as a condition of employment. 

B. Changes in these regulations and notices about 
parking regulations for special events are official when 
published in the Spectrum and Collegiate Times and when 
listed on the university's administrative display system on 
the mainframe computer (PROFS or CMS information 
screens). 

C. If you have any questions, comments, or suggestions, 
please call the Parking Services Office at 231-3200 or visit 
the Visitor Information Center on Southgate Drive. 

D. The university shall have no responsibility for loss or 
damage to any vehicle, or its contents, operated or 
parked on the Virginia Tech campus. 

PART II. 
MOTOR VEHICLE REGISTRATION. 

§ 2.1. Permit parking. 

A. The purchase of a permit does not guarantee a 
parking place, but merely allows for legal parking in an 
appropriate area. 

B. Permits allowing parking in specific areas of the 
campus. Permits are required from 7 a.m. to 5 p.m., 
Monday through Friday, whenever the university is open 
for business, whether classes are in session or not. This 

includes semester breaks. 

§ 2.2. Who must register. 

A. All motor vehicles, motorcycles, and motor scooters 
on campus requiring state license plates are required to 
be registered with the Parking Services Office. Vehicles 
operated by the faculty, staff, and students in connection 
with their employment or attendance at Virginia Tech are 
required to display a parking permit before parking on 
campus or on university-leased property. 

B. Visitors, vendors, contractors, and university 
employees who are employed at university remote sites 
and visiting the university on a short-term basis (30-day 
maximum) should register for a complimentary visitor 
permit. 

C. Vehicle registration is valid until the registrant is no 
longer affiliated with the university as a student, faculty, 
or staff member, or until the permit expires. Faculty and 
staff permits are to be returned to Parking Services when 
an employee leaves the university. 

§ 2.3. How to register. 

A. Bring your vehicle information and Virginia Tech ID 
to the Visitor Information Center on Southgate Drive to 
purchase a parking permit. 

B. Students are required to show their vehicle 
registration. The vehicle must be owned by the student or 
an immediate family member. 

C. An individual may register more than one vehicle 
since the hangtag style permit can be moved from one 
vehicle to another. Individuals having two vehicles parked 
on campus at the same time must have each vehicle 
registered and displaying a permit. 

D. Only one permit type per vehicle is allowed. Sharing 
of pennits and other unauthorized use may result in a 
$100 fine. if a vehicle is shared by two persons needing 
different permit types, the Parking Services Office needs 
to be notified before the vehicle can be registered. 

E. Vehicles are to be registered no later than the end of 
the first week of the semester. Student vehicles must be 
parked in designated student areas at all times, including 
the first week of classes and semester breaks. 

§ 2.4. How to display. 

A. The registration procedure is not complete until the 
permit is properly displayed on the vehicle; permits must 
be displayed in the proper location and so that the 
maroon side can be seen through the windshield by 
enforcement officers. 

B. The permit is to he displayed on the rearview 
mirror, facing the windshield. Motorcycle permits are to 
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be displayed on the front fork. Bumper stickers are 
available for vehicles that cannot be locked (e.g., Jeep CJ, 
Suzuki Samuri, etc) and are to be affixed to the dn·ver's 
side rear bumper. 

C. A vehicle displaying two different types of permits 
(e.g., displaying a faculty/staff permit and a commuter 
student permit at the same time) may be ticketed. 

§ 2.5. New vehicles. 

Original permits (if hangtag style) can be transferred to 
a new vehicle if Parking Services is notified of the new 
vehicle information. If the permit is other than a hangtag 
style, the original permit must be returned to the Parking 
Services Office to receive a free replacement permit for 
the new vehicle. 

§ 2.6. Lost or stolen permits. 

A. There will be no refund or free replacement for lost 
or stolen decals or hangtags. Replacement permits may be 
purchased for $5 after filing a lost/stolen permit report at 
the Parking Services Office. Purchasers are encouraged to 
lock their vehicles and safeguard their permits. 

B. If the original permit is found, the replacement 
permit must be returned to the Parking Services Office. 
Failure to do so could result in a $100 unauthorized-use 
fine. 

§ 2.7. Refunds. 

As a general rule, refunds for parking permits and 
tickets are not granted. Under special circumstances 
however, Parking Services may use its discretion in 
granting certain refunds. 

PART lll. 
PERMIT TYPES. 

§ 3.1. Issuance of permits. 

All parking permits for the categories listed in this part 
are issued by the Parking Services Office on Southgate 
Drive. 

§ 3.2. Resident (on campus) permit. 

This permit allows parking only on the right side of the 
Resident Lot (fenced lot at west end of Washington 
Street), the west end of Lot D (Stadium Lot, between 
Lane Stadium and Southgate Drive), and the overflow lot 
beyond the golf course. Parking is not permitted in Lot D 
(Stadium Lot) from 11 p.m. the night before any home 
football game untzl the game has ended. 

§ 3.3. Commuter (off campus) permit. 

A. This permit allows parking in the Commuter Lot 
(between Perry Street and Prices Fork Road); the left side 
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of the Resident Lot (nearest the Vet-Med School on Duck 
Pond Drive at Washington Street); the commuter section 
of the Wallace Hall Lot; and the overflow lot beyond the 
golf course at the end of the Duck Pond. Commuter 
permit holders may also park in designated portions of 
the Coliseum Parking Lot and along Stadium Road (in 
marked parking spaces), except at speczfic times as noted 
in the Football and Basketball Parking Restrictions 
sections of these regulations. 

B. Parking in commuter lots is prohibited from 2 a.m. 
to 6 a.m. unless prior arrangements have been made with 
the Parking Services Office (7:30 a.m. - 5:00 p.m., Monday 
through Friday) or the University Police Department all 
other times. 

C. Students please note: if student status changes to 
faculty/staff status before the expiration date on the 
permit, the student permit must be exchanged for a 
faculty/staff permit within five working days. 

§ 3.4. Faculty/staff permit. 

A. This permit allows parking in any legal parking area 
on campus. New employees, see the New Employee 
(Temporary) Parking Permits section (§ 3.6). 

B. Faculty/staff permits are issued to salaried (full or 
part-time) and wage employees of the university. Graduate 
teaching assistants, graduate research assistants, and 
part-time salaried or wage employees who are students 
(taking more than six hours during fall or spring 
semesters; one or more hours during the summer 
semester) are not authorized to purchase a faculty/staff 
permit. 

C. if faculty/staff status changes to student status 
before the expiration date on the permit, the faculty/staff 
permit must be exchanged for a student permit within 
five working days. 

§ 3.5. Daily permits. 

A. These permits are available for $I per day for those 
who drive only occasionally or who bring a second 
vehicle. Daily permits may be purchased in advance and 
validated on the date of use. 
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B. A daily permit allows parking in the area indicated 
on the permit for any one day selected by the purchaser. 
The date of use will be blackened in with a pen or 
marker; pencil markings are not acceptable to validate the 
permit. The misuse, resale, fabrication, alteration, or 
unauthorized transfer of daily permits will result in a 
$100 fine. 

§ 3.6. New employee (temporary) parking permits. 

A. All first~time new employees of the university can 
receive a temporary parking permit. The new employee 
temporary permit will be valid for not more than 30 
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calendar days, beginning with the first day of paid 
employment. 

B. The new employee must bring an employment 
validation form from the hiring department to the Parking 
Services Office. 

C. It is recommended that this process be completed 
the first day of employment. Unauthorized use of these 
permits carries a $100 fine to the person displaying such 
a permit. 

D. Full-time Virginia Tech students (taking more than 
six hours during fall or spring semesters; one or more 
hours during the summer semesters) who are employed by 
the university are not eligible for temporary employment 
permits. 

§ 3.7. Visitor permits. 

A. Visitors may park in any faculty, staff, visitor, or 
student parking space if they have a valid visitor parking 
permit. Visitor parking permits are available through the 
Visitor Information Center on Southgate Drive (7:30 a.m. -
5 p.m., Monday through Friday) or at the University 
Police Department in the Maintenance Complex on 
Southgate Drive all other times. Visitor permits must be 
signed and dated by an authorized parking services or 
police official and displayed 7 a.m. to 5 p.m., Monday 
through Friday. 

B. University employees who are employed at university 
remote sites and are visiting the university on a 
short-term basis (30-day maximum) may register for a 
visitor permit. 

C. Metered parking spaces are also avazlab/e for 
short-term visitors on campus. Visitors with parking 
permits may not park free at parking meters. Visitors 
may park in the CEC Parking Lot at the corner of 
College Avenue and Otey Street across from the 
Continuing Education Center with a valid visitor permit. 

§ 3.8. Vendors and contractors. 

These and other who visit the campus frequently can 
apply for a long-term visitors pass if they present a letter 
from their company or supervisor. These letters should 
include the name, social security number, and license 
plate number of each person who needs a pass, as well 
as a contact person and contact phone number. 

§ 3.9. Turf permits. 

These permits are avaz1able for individuals needing to 
park on the grass. This permit does not allow parking on 
sidewalks. These permits are issued by the Parking 
Services Office. 

PART IV. 
HANDICAP AND TEMPORARY MEDICAL 

DISABILITY PARKING. 

§ 4.1. Special assistance. 

If an individual requires special assistance, the parking 
manager should be notified at 231-3200 for special 
arrangements. 

§ 4.2. Handicap parking. 

A. These spaces on campus are exclusively for those 
persons displaying state-authorized DMV handicap license 
plates or permits. These permits are available to any 
individual who has a disability of six weeks or longer 
duration. The Virginia Department of Motor Vehicles 
office nearest Virginia Tech is located at Route 114 
(Peppers Ferry Road) and Walters Drive in Christiansburg 
(telephone 382-5000). Only state DMV handicap permits 
allow parking in handicap spaces. State DMV handicap 
permits also allow free parking at metered spaces. 

B. Faculty members, staff members, and students with 
handicap passes or plates are requires to obtain a 
Virginia Tech parking permit to park on campus. 

C. Unauthorized vehicles parked in handicap spaces will 
he ticketed and towed at the owner's expense. See Part X 
on towing for detazls on recovenfzg a car. 

D. Handicapped individuals may also use the 
Blacksburg Transit Para·Transit system, which has 
lift-equipped vehicles for on- and off-campus transportation 
needs. Call 961-1803 for more information. 

§ 4.3. Temporary medical disability permits (TMD). 

A. A Virginia Tech temporary medical disability permit 
(TMD) is available for students having mobility 
impairments lasting six weeks or less. If the disability 
qualifies for a handicap permit, it should be obtained 
from the Virginia Department of Motor Vehicles. Because 
of Virginia state laws, TMD permits are not valid at 
handicap spaces at any time. 

B. TMD permits allow students to park in faculty/staff 
area, and are valid only with a Virginia Tech commuter 
or resident parking permit. Persons with TMD passes may 
park in metered spaces as long as the meter is kept 
current with the proper amount of coins. 

C. A temporary medical disability permit can be 
obtained at the office of Parking Services by presenting a 
request slip from the Student Health Services or a 
doctor's statement. This documentation must include how 
long the disability requires special parking. 

D. Unauthorized use of a TMD permit carries a $100 
fine to the person displaying such a permit. 

PART V. 
SPECIAL-NEEDS PARKING. 
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§ 5.1. Temporary or short-term parking. 

Permission may be obtained from the Parking Services 
Office (7:30 a.m. - 5 p.m., Monday through Friday) or the 
University Police Department all other times for 
temporary or short~term parking for emergencies and for 
loading and unloading only. Permission must be obtained 
before parking, and only the Parking Services Office and 
the University Policy Department are authorized to grant 
such permission. Anyone with a parking problem should 
contact the Parking Services Office to seek a possible 
solution before parking illegally. Emergency flashers or 
signs on a windshield indicating the vehicle is disabled or 
loadingjr.mloading are not acceptable notification. 

§ 5.2. Loading/unloading. 

A. Thirty minutes is the maximum time allowed for 
loading and unloading. A current Virginia Tech parking 
permit and prior authorization are required from 7 a.m. 
to 5 p.m. weekdays to use this service. Authorization can 
be obtained by calling Parking Services 7:30 a.m. to 5 
p.m. Monday through Friday, or the University Police 
Department all other times. Please have available your 
license plate number and permit number. 

B. To load vehicles for the weekend, only resident 
permit holders may park in most faculty/staff areas near 
residence halls after 2:30 p.m. on Fridays. You are 
allowed a maximum of 30 minutes and a call to the 
Parking Services Office is not necessary. However, Owens 
and Dietrick Dining Hall lots are reserved exclusively for 
faculty and staff parking 24 hours a day, seven days a 
week. 

§ 5.3. Disabled vehicles. 

A. The Parking Services Office and the University Police 
Department should be notified immediately if an 
automobile is disabled. Emergency flashers or signs on the 
windshield indicating the vehicle is disabled are not 
sufficient. Any disabled vehicle in a roadway, blocking 
traffic, creating a hazard, or illegally parked in a 
handicap space will be towed immediately at the owner's 
expense. If in a legal parking space, a disabled vehicle is 
to be removed within 24 hours. 

B. The parking lots are not designed or intended for 
automobile repairs. If repairs become necessary, 
permission must be secured from the Parking Services 
Office or the University Police Department. Permission 
will be granted only for minor repairs and never for more 
than 24 hours. 

§ 5.4. Special-eventjspecial group parking. 

Contact the Parking Services Office at least two weeks 
prior to the event for special parking arrangements. 

§ 5.5. Residence hall move-injmove out. 
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Special parking arrangements are in effect for these 
periods. Call the Parking Services Office for more 
infonnation. 

PART VI. 
ENFORCEMENT. 

§ 6.1. Enforcement authority. 

A. Only designated Parking Services and University 
Police Department employees shall have the authority to 
enforce the parking rules and regulations herein 
established. 

B. The university reserves the right to prohibit or 
restrict parking on university-owned or university-leased 
property for special circumstances. Any individual who 
accumulates 10 or more unpaid tickets in an academic 
year is considered to be abusing parking privileges and 
may lose parking privileges on campus for the remainder 
for that period. Parking Services reserves the right to 
confiscate the parking permit attached to such a vehicle, 
and there will be no refund to the owner of that permit. 
In addition, the vehicle may be towed from campus at 
the owner's expense. 

§ 6.2. Expired meter. 

A. Virginia Tech has parking meters avazlable to meet 
short~term parking needs of visitors, faculty, staff, and 
students. Most meters take nickles, dimes, and quarters. 
The 10 meters nearest the War Memorial Gym are 
reserved for faculty, staff and visitors only. Parking 
permits (including visitor permits) never allow parking at 
meters without paying the meter. State DMV handicap 
permits do allow free parking at meters. 

B. Any parking meter covered with a green cover 
indicates "general parking," a yellow cover indicates "no 
parking," and a red cover indicates "faculty/staff parking 
only." A parking space that has a post with no meter 
head may be used by anyone authorized to park in that 
area. 

C. Meters are enforced from 7 a.m. to 5 p.m., Monday 
through Friday. Meters in the Bookstore lot are enforced 
from 7 a.m. to 7 p.m., seven days a week. 
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D. Please notify the Parking Services Office before 
moving a vehicle from a defective meter so that the 
meter may be checked immediately. 

§ 6.3. Parking in an unauthorized area. 

A. Resident and commuter student permit parking is 
prohibited on campus streets and in faculty/staff parking 
areas (except where signs designate otherwise) from 7 
a.m. to 5 p.m., Monday through Friday. Parking at other 
times may also be prohibited as announced andjor posted 
in all parking areas. Overnight (2 a.m. - 6 a.m.) commuter 
student parking on campus is prohibited unless prior 
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arrangements have been made with Parking Services (7:30 
a.m. - 5 p.m., Monday through Friday) or the University 
Police Department all other times. 

B. To load vehicles for the weekend, only resident 
permit holders may park in most faculty/staff areas near 
residence halls after 2:30 p.m. on Fridays for a maximum 
of 30 minutes. However Owens and Dietrick Dining Hall 
lots are reserved exclusively for faculty and staff parking 
24 hours a day, seven days a week. All dining hall 
loading dock areas are posted as "No Parking" or 
"Service Vehicle Parking Only" at all times. 

C. The parking lot across from the Donaldson Brown 
Continuing Education Center (CEC) and in front of Squires 
is reserved for faculty and staff parking 24 hours a day, 
seven days a week. Visitors and CEC guests may also 
park in this parking lot. 

D. Persons receiving an "Unauthorized Area" ticket but 
whose vehicle is registered with the Parking Services 
Office and parked in an authorized area may request that 
their ticket be voided. This request is only valid if filled 
out within 10 calendar days of ticket issuance and upon 
presentation of the permit. This request may be made a 
maximum of three times within an academic year. Forms 
are available at the Parking Services Office for these 
requests and are necessary to comply with audit 
procedures. 

E. If you forget your hangtag on any given day, stop 
by the Parking Services Office to verify your registration 
and obtain a temporary one-day permit before parking on 
campus. There is no charge for this permit. 

F. Vehicles not registered with Parking Services prior to 
parking on campus will receive an "Unauthorized Area" 
ticket. 

§ 6.4. Parking on a yellow curb. 

Yellow painted curbs, poles, and lines including those 
inside the parking lots and at loading docks, indicate no 
parking. Yellow curbs designate safety zones established 
by traffic engineers to facilitate free and safe movement 
of emergency vehicles and other traffic moving into and 
out of the area. 

§ 6.5. Parking in a no parking zone. 

A. Parking is permitted in authorized, clearly identified 
parking spaces only. Parking is not allowed in or on 
lawns, grass, loading zones, bus stops, pedestn·an 
crosswalks, handicap spaces, handicap access ramps, 
yellow lines or curbs, service dn'ves, service vehicle 
spaces, unmarked areas, and fire lanes without specific 
authorization. Parking on any sidewalk is prohibited at all 
times. Bagged or covered signs indicate special purpose or 
no parking. 

B. A general rule to follow is that parking is permitted 

only between white-painted control lines; if no control 
lines exist, do not park there. 

§ 6.6. Other no parking situations. 

Parking is not permitted in roadways, occupying 
multiple spaces (double parking), facing in wrong 
direction, etc. This violation may also include any of the 
no parking zones mentioned in § 6.5. 

§ 6.7. Overtime parking (parking in timed areas). 

Timed parking areas (e.g., in front of Burruss, in Shultz 
lot, at the Duck Pond, etc.) are strictly enforced to 
provide limited, short-term parking for the purposes of 
brief business in certain areas by faculty, staff and 
students. 

§ 6.8. Parking in a handicap zone. 

Handicap parking spaces on campus are exclusively for 
those persons displaying state-authorized DMV handicap 
license plates or permits. Unauthorized vehicles parked in 
a handicap space will be ticketed and towed at the 
owner's expense. 

§ 6.9. Unauthorized use of permit. 

A. The misuse, resale, fabrication, alteration, or 
unauthorized transfer of a Virginia Tech parking permit is 
illegal. Permits are to be used only by the original 
purchaser, and are required to be purchased from the 
Parking Services Office. Vehicles displaying lost, stolen, or 
fraudulent Virginia Tech parking permits will be 
immobz1ized or towed immediately and the campus police 
notified. 

B. "Unauthorized Use of Permit" violations will be 
assessed against the person who purchased the permit or 
the person to whom the vehicle is registered with the 
DMV. An "Unauthorized Use of Permit" ticket carries a 
$100 fine and may carry a judicial referral andjor criminal 
charge. Vehicles may also be towed or immobilized. 

§ 6.1 0. Motorcycles. 

Motorcycles need to be parked in designated motorcycle 
areas within the parking lots or in a regular space 
designated by white-painted control lines. The areas set 
aside for motorcycles correspond to the permit type 
required in that lot (e.g., a faculty/staff permit is 
necessary in a motorcycle area within a faculty/staff 
parking lot). Vehicles are not to be parked in areas 
designated for motorcycles. 

§ 6.11. Bicycles. 

See Part XIII. 

§ 6.12. Responsibility. 
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All parking violations are the responsibility of the 
person who purchased the permit or the person to whom 
a vehicle is registered with the DMV. Violations that are 
issued to a member of the immediate family of a 
faculty/staff member or student are assumed to have been 
committed by the faculty/staff member or student. 

PART VII. 
PARKING RESTRICTIONS. 

§ 7.1. Football and basketball parking restrictions. 

Parking in the Coliseum Lot and along Spring and 
Stadium Roads is strictly forbidden at the following times: 

J. After 5:15 p.m. on the day before a home varsity 
football game or weekend home varsity basketball 
game until the game has started. 

2. After 5:15 p.m. on the day of a weekday home 
varsity men"s basketball game until the game has 
started. 

3. The Lane Stadium lot is also restricted from 
parking after 11 p.m. the night before all home 
football games until the game has started. 

4. During any other special event when prior notice 
is given by the posting of signs the morning of the 
event. Failure to comply with these restrictions wl1! 
result 1n the vehicle being ticketed and/or towed at 
the owner's expense. 

§ 7.2. Special Purpose and Graduate Housing parking. 

A. Parking at the Special Purpose Housing complex is 
limited and only available to residents with special 
permits. Residents of the Special Purpose Housing 
complex are required to register their vehicles with the 
Parking Services Office as well. Visitors who wish to park 
in these areas should: 

1. Park 1n the gravel parking lot adjacent to the 
Duck Pond on Oak Lane. 

2. Ride the "Heathwood'" BT bus from campus and 
get off at the Special Purpose Housing stop at the 
Anaerobe Lab on Prices Fork Road. Parking is 
avm1able in the Commuter "B'" lot adjacent to the 
bus stop on West Campus Drive. 

3. Park in I Lot and ride the BT shuttle bus provided. 
Contact the Office of Residential and Dining Programs 
or the Blacksburg Transit Office for a schedule. 

B. Special Purpose Hous1ng park1ng 1s not permitted at 
the Anaerobe Lab on Prices Fork Road at any time. 
Unauthorized vehicles in the lab park1ng lot may be 
towed at owner's expense. 

C. All residents of Special Purpose Housing. Hillcrest 
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Graduate Housing, and Main Campbell Graduate Housing 
qualtfy for commuter parking permits. Special passes to 
be used with their Virginia Tech commuter parking 
permits wll! be issued by area coordinators to designate 
these residents. 

§ 7.3. Golf Course. Duck Pond. Tennis. and Rec Field 
Park1ng. 

Individuals may park in the specially designated parking 
areas at the Golf Course and Tennis Pavilion only while 
registered to engage in either activity, and at the Dw.:.·k 
Pond only while present there. In addition to the above 
restriction, a Virginia Tech parking permit is required to 
park in these areas. Duck Pond parking is limited to two 
hours. Parking for participants at the Tennis Pavilion and 
Rec Field IS available in the General (Resident) Parking 
Lot below Lane Stadium. 

PART V/IJ. 
E"SCORT SE""RVICE. 

§ 8.1. Escort Service. 

The University Police Department provides a 
dusk-to-dawn service for individuals who need to walk at 
night from their dorm or office to their vehicle. Please 
call 231-SAFE (231-7233) for details. 

PART IX. 
PARKING VIOLATIONS. 

§ 9.1. Fines and violations. 

A. Fines for parking violations are as follows: 
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1. Most parking and bicycle violations are $10 each. 

2. Unauthorized parking in a designated handicap 
space 1s a $50 violation. 

3. Unauthorized or fraudulent use of a Virginia Tech 
parking permit IS a $100 violation. 

B. Parking fines not received at the Office of the 
University Bursar within 10 days from the date of ticket 
issuance, or postmarked within seven days of issuance 
shall result in an additional $10 late fee unless the ticket 
is under appeal. Payments sent through campus mail 
must be received by the lOth day of ticket issuance. Lost. 
stolen, or misplaced tickets do not excuse the late fee. 

C. Fines may be handled as a payroll deduction or 
Commonwealth of Virginia tax offset, or applied against 
other existing accounts with the university. Nonpayment 
of fines may result in blocked class regiStration and/or 
withheld grade transcripts. Outstanding fines may also be 
given to a collection agency. Accounts sent to collections 
will be assessed an additional collection cost. 

D. All parking fines will be assessed against either the 
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person who purchased the parking permit or the 
registered DMV owner of the vehicle. 

§ 9.2. Payment of parking fines. 

A. Parking fines may be paid by: 

1. Paying in person at Burruss Hall: 

a. If the ticket is less than 10 days old, pay at 
Burruss Hall, second floor, window 8. 

b. If the ticket is over 10 days old, go to 227 
Burruss, pick up a remittance form, and pay at 
window 6 or 7. If you already have a remittance 
form, you can go directly to window 6 or 7. 

2. Mazling ticket and payment through U.S. mwl. 
Payment envelope must be postmarked no later than 
seven days from the date of ticket issuance to avoid 
a late fee. Mail to: 

Office of the University Bursar 
233 Burruss Hall 
Virginia Tech 
Blacksburg, VA 24061-0143 

3. Mailing ticket and payment through campus mail 
to the Office of the University Bursar, campus mail 
code 0143. Payment must be received by the lOth day 
of ticket issuance to avoid a late fee. 

4. Depositing the ticket and payment in the lock box 
outside the Visitor Information Center on Southgate 
Drive. Payment must be received by the lOth day of 
ticket issuance to avoid a late fee. 

B. Checks should be made payable to: Treasurer, 
Virginia Tech. 

C. Do not send cash through the mail or deposit cash 
in lock box. 

PART X. 
IMMOBILIZATION POLICY (TOWING). 

§ 10.1. Vehicle towlltg. 

A. Vehicles may be immobilized andjor towed at the 
owner's expense under the following circumstances: 

I. For vehicles displaying lost, stolen, or fraudulent 
Virginia Tech parking permits, the campus police will 
be notified and the vehicle immobilized or towed. The 
vehicle wtll also be ticketed for unauthorized use of 
permit. 

2. When a vehicle iS lilegally parked in a handicap 
zone or fire lane (such towing is required by state 
law). 

3. When a vehicle is illegally parked, restricting 
traffic, or creating a traffic hazard. 

4. When three or more unpaid tickets have 
accumulated. 

5. When vehicles are parked on designated snow 
routes. Most streets and roads on campus are 
constdered snow routes. 

6. When vehicles are parked in violation of football 
and basketball game restrictions. 

7. If notzfied by the Parking Services Office or the 
University Police Department to move a vehicle, and 
the owner or user does not accompliSh this move 
within the specified time. 

B. If the tow truck is called and the vehicle owner 
arrives on the scene to move the vehicle, the tow order 
may be cancelled. 

C. If the tow truck is already en route, the person 
responsible for the vehicle may still be required to pay 
towing costs before being permitted to move the vehicle. 
A ticket for illegal parking will also be issued. 

D. The Parking Services Office and University Police 
Department are not responsible for damage resulting from 
towing or immobilization of vehicles. 

§ 10.2. Vehicle recovery. 

If a vehicle is towed, the owner or person responsible 
must report to the University Police Department to 
arrange to recover the vehicle. Any fines and towing costs 
must be paid before the towing company will release the 
car. 

§ 10.3. Abandoned vehicles. 

Abandoned cars will be disposed of in accordance with 
Virginia state law. Any vehicle that does not have current 
license plates will be presumed to he abandoned. 

PART XI. 
MOVING VIOLATIONS. 

§ ll.l. Moving violations. 

A. The University Police Department is charged with 
the enforcement of all state laws, including the Motor 
Vehicle Code of Virginia. Traffic citations for moving 
violations are referred to local courts. Campus speed 
limits are radar enforced. 

B. The speed limit on campus is 25 MPH unless 
otherwise posted. 

C. The speed limit around the Drillfield is 15 MPH. 
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D. Every person shall obey the instructions of any 
traffic control device, sign, or notice, unless otherwise 
directed by a traffic control officer. 

E. All university police officers have the authority to 
enforce the laws of the Commonwealth and the university 
pertaining to the operation of motor vehicles on campus 
property. 

PART XII. 
APPEALS. 

§ 12.1. Appealing a violation. 

A. The appeals hearing officer for the university will 
review all written appeals involving nonmoving traffic 
violations. Traffic citations for moving violations are 
issued by the University Police Department on campus 
and referred to the local courts for a decision. 

B. Tickets received for parking on a yellow line or curb, 
handicap zone, or metered space will not be viewed 
favorably in the appeals process except in genuine 
emergency situations as determined by the appeals 
hearing of!icer. 

C. If a person wishes to appeal a parking or bicycle 
ticket, the procedure below should be followed: 

1. All appeals must be filed within 10 calendar days 
of issuance of the ticket. All rights to appeal a ticket 
are waived after this 10-day period. 

2. The appeal must be written on an official appeals 
form available in the Parking Services Office. This is 
necessary to ensure the Parking Services Office has 
all the necessary information to process the appeal 
and satisfy audit procedures. 

3. Please make sure the address and phone numbers 
you list are complete, accurate, and legible. The 
Parking Services Office cannot be responsible if you 
fm1 to receive your appeal notice under these 
circumstances. Remember to notify the Parking 
Services Office of any address changes. 

4. The issue on appeal is whether or not the cited 
rule was violated. It is no defense to "not mean" to 
violate a rule, to "see others" violate it, to "not 
realize" it was violated, or to have "violated it in the 
past without penalty." 

5. All appeals should be finalized by the last day of 
classes. 

6. The decision of the appeals hearing officer is final. 

PART Xlll. 
BICYCLE INFORMATION (REGISTRATION AND 

PARKING). 
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§ 13.1. General. 

All designated employees of the Parking Services Office 
and the University Police Department have the authority 
to enforce these rules and regulations. 

§ 13.2. Registration. 

All bicycles and mopeds are to be registered with the 
Parking Services Office prior to parking on campus. 
Registration for bicycles and mopeds 1s provided as a 
courtesy at no charge. However, the user of a 
non-registered bicycle on campus will be subject to a $10 
fine and impoundment or immobilization of the bicycle or 
moped. Impounded or immobilized bicycles may be 
retrieved after the owner presents proof of ownership to 
the Parking Services Office. 

§ 13.3. Parking enforcement. 

A. Bicycles may be parked only at bil.yclc racks. except 
when permission has been granted to !utep a bicycle 
inside a campus building. (Housing must approve keeping 
a bike in a dormitO(Y room. A department head must 
grant permission to keep a bike in a faculty office.) 

B. Mopeds rnay be parked only at bic.ycle parking racks, 

C. No person is allowed to pari? a bicycle or moped as 
follows: 
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1. On a sidewalk, at a tree or post, on a lawn, next 
to a building, in a roadway, at a uilfity pole, light 
post, banister, parking meter, or other available 
structure. Always use a bicycle rack. 

2. So that it blocks or obstructs any entrance, exit, 
ramp or breezeway. 

3. In any campus building (except as permitted in 
dormitory rooms and faculty offices). 

4. In a parking area designated for motor vehicles. 

5. In other than an upright position. 

D. Bicycles or mopeds found parked and/or locked in 
areas other than those allowed may be impounded or 
immob!lized by the Parking Services Office or the 
University Police Department. The person responsible for 
the bike will receive a bicycle parking ticket. 

E. Motorcycles may not be parked in bicycle racks. 
Students' motorcycles are to be parked 1n designated 
student motorcycle areas. 

§ 13.4. Operation enforcement. 

A. Bicycles are useful means of transportation when 
used properly. By taking a few precautions, bicycling can 
be a safe, enjoyable and theftfree experience. 
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B. Every person operating a bicycle on university 
property is to comply with all traffic control devices, 
applicable Virginia state statutes regarding bicycle 
operation, and these regulations. 

C. Persons riding bicycles on campus are to practice 
courteous, defensive riding. They will consider pedestrians 
and conditions that require traveling at safe speeds. At all 
times, they are to he in proper control over their bicycles. 

D. Remember the following: 

1. Persons may not operate a bicycle on any campus 
sidewalk, lawn, or designated pedestrian plaza, such 
as the Library Plaza, Cowgzll Plaza, etc. 

2. It is illegal to ride in the wrong direction on a 
one~way street or against the regular flow of 
vehicular traffic, including the Drillfield. 

3. Persons operating a bicycle wzll yield to pedestrians 
in situations of conflicting bicycle/pedestrian traffic. 

4. Ride single file, with traffic, and to the right of the 
roadway. 

5. Use bike paths when available. 

6. Use proper turn signals. 

7. Keep bicycle in proper mechanical condition. 

8. Watch for people exiting parked vehicles. 

9. Watch for the unexpected from motorists. (The 
number-one statement of vehicle operators involved in 
accidents with cyclists is, "I didn't see him!") 

10. Virginia law requires a rear reflector and a 
headlight when riding at night. 

11. In crosswalks, always walk; you are considered a 
pedestrian. 

12. If involved in an accident, report it to the 
University Police Department immediately. 

E. Moving violations will result in a traffic citation 
being iSsued by the University Police Department. 
Repeated violations may result in suspension or 
revocation of bicycle operation privileges on campus. 

§ I3.5. Theft prevention. 

Bicycles are an easy target for theft. Some helpful hints 
are as follows: 

1. Use hike racks, and secure bikes with bar-type 
locks. 

2. Secure frame and front wheel. 

3. Chain fences and chain-type locks can be quickly 
and easily cut. 

4. Check bicycle frequently so it doesn't appear 
abandoned. 

5. Park in high visibzlity areas. 

6. Personalize your bicycle to make it easy to 
recognize. 

7. Engrave your bike in several locations. 

8. Register your bicycle. If it is stolen and then 
located, you can be easzly found and ownership 
readily determined. 

9. Write down the make, model, and serial number of 
your equipment. Keep this information in a safe place 
with the receipt of purchase. 

10. Have your bicycle insured. 

If your bicycle is stolen on campus, report the theft to 
the University Police Department. 

§ I3. 6. Abandoned bicycles. 

Bicycles left on the university grounds more than five 
days following graduation will be considered abandoned. 
These bikes will be impounded and disposed of in 
accordance with university policy regarding such property. 

PART XIV 
AVOIDING PARKING TICKETS AND TOWING 

CHARGES. 

§ J4.I. How to avoid parking tickets and towing charges. 

A. Properly display a Virginia Tech parking permit. 

B. Park in a clearly identified parking space appropriate 
for your permit. 

C. Do not loan your permit to others. Shared permits 
may result in a $IOO "Unauthorized Use of Permzt" ticket 
assessed against the permit owner. 

D. Have visiting family and friends obtain a visitor 
parking permit before parking on campus. 

E. Observe special parking restrlctions such as: 

I. Parking lots at the Owens Dining Hall, Dietrick 
Dining Hall and the Donaldson Brown Continuing 
Education Center (CEC) are restricted to faculty and 
staff parking only, 24 hours a day, seven days a 
week. 

2. All dining hall loading docks prohibit parking at all 
times. 
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3" Parking is prohibited in the Coliseum Lot and 
along Stadium and Spring Roads after 5:15 p"m" on 
the day before a home varsity football game or 
weekend home varsity basketball game, or after 5:15 
p"m" on the day of a weekday home varsity men's 
basketball game until the game has started" 

4" Parking is prohibited in the parking lot below Lane 
Stadium from 11 p"m" the night before any home 
football games until the game has started" 

5" Other special restrictions, as posted" 

§ 14.2" A voiding late fees" 

Avoid a $10 late fee per ticket by making sure payment 
is made to the Office of the University Bursar in Burruss 
Hall within 10 calendar days of ticket issuance; if 
payment is mailed, the payment envelope must be 
postmarked within seven days of ticket is.•uance" 
Payments sent through campus mail must be received by 
the lOth day of ticket issuance. Do not send cash through 
the mail or deposit cash in the payment box at the 
Visitor Information Center" Checks should be made 
payable to Treasurer, Virginia Tech 

VA.R, Doc. No. R94-40; Filed September 24, 1993, 12:42 p.m. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH 
DISABILITIES 

REGISTRAR'S NOTICE: The repeal of the following 
regulations by the Department for Rights of Virginian's 
with Disabilities is exempt from the Administrative Process 
Act in accordance with § 9·6.14:4.1 C 4(a) of the Code of 
Virginia, which excludes regulations that are necessary to 
conform to changes in Virginia statutory law where no 
agency discretion is involved. Tile department will receive, 
consider and respond to petitions by any interested person 
at any time with respect to reconsideration or revision. 

Title ill Regulation: VR 602·01·1. Public Participation 
Guidelines (REPEALED), 

Statutory Authority: § 51.5·40 of the Code of Virginia. 

Effective Date: November 17, 1993. 

Summary: 

This regulation is being repealed in order to comply 
with a change in § 51.5-40 of the Code of Virginia. 

VA.R. Doc. No. R94-19; Filed September 22, 1993, 2:11 p.m. 

******** 

Title Q1 Regulation: VR 602-tH~2. Nondiscrimination Under 
State Grants and Programs (REPEALED). 

Statutory Authority: § 51.5·40 of the Code of Virginia. 

Effective Date: November 17, 1993. 

Summary: 

This regulation is being repealed in order to comply 
with a change in § 51.5·40 of the Code of Virginia. 

VA.R. Doc. No. R94-20; Filed September 22, 1993, 2:ll p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Tille ill Regulation: VR 615·01·43. Aid to Families with 
Dependent Children (AFDC) Program-Filth Degree 
Specified Relative. 

Statutory Authority: §§ 63.1·25 and 63.Hl0 of the Code of 
Virginia. 

Effective Date: November 17, 1993. 

Summary: 

This regulation adopts the option set forth in the 
Administration for Children and Families (ACF) Action 
Transmittal 91·33 dated December 12, 1991, issued by 
the Department of Health and Human Services (HHS), 
which allows all states when making a determination 
of the specified relative under Section 402 of the 
Social Security Act, to recognize a specified relative to 
be any relation by blood, marriage or adoption who is 
within the fifth degree of kinship to the dependent 
child. The federal action transmittal interprets the 
federal regulation, 45 CFR 233.90 (c) (1) (v) (A) (1), 
to recognize a specified relative to be any relation by 
blood, marriage, or adoption who is within the fifth 
degree of kinship to the dependent child as 
determined by the civil law method of computing 
degree of kinship. Until these federal regulations are 
revised and issued, this regulation will remain an 
option to states. 

Summary Qi Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Peggy Friedenberg, Department of Social Services, 
730 East Broad Street, Richmond, VA 23219, telephone 
(804) 69H820. There may be a charge for copies. 

VR 615·01·43. Aid to Families with Dependent Children 
(AFDC) Program · Fifth Degree Specified Relative. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Aid to Dependent Children (AFDC) Program" means 
the program administered by the Virginia Department of 
Social Services through which a relative can receive 
monthly cash assistance for the support of his eligible 
children. 

"Specified relative" means the degree of relationship 
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which must exist between a caretaker and a dependent 
child in order for the caretaker relative to qualify for 
assistance under this program. 

PART II. 
FIFTH DEGREE RELATIVE OF SPECIFIED 

DEGREE. 

§ 2.1. Specified relatives. 

The relative with whom the child is living, who is 
designated as the caretaker, must be one of the following: 

1. A blood relative. Mother; father, Including the 
father who Is not married to the child's mother when 
evidence of paternity exists as described in Section 
201.4 of the Virginia Department of Social Services 
Aid to Families with Dependent Children Manual; 
brother; sister; uncle; nephew; niece; first cousin. This 
definition includes the above relatives, if of half-blood, 
and those of preceding generations as denoted by 
prefixes of grand, great, or great great. 

2. A stepmother, stepfather, stepbrother, or stepsister. 

3. A relative by adoption following entry of the 
interlocutory order: the same relatives, by adoption, as 
listed in the two preceding groups. 

4. A relative by marriage. The spouse of any person 
specified in tlw three preceding groups even after the 
marriage is terminated by death or divorce. 

5. Any relation by blood, marriage, or adoption who is 
within the fifth degree of kinship to the dependent 
child. Such relationships include great great great 
grandparents, great great uncle or aunt or a first 
cousin once removed, etc. 

VA.R. Doc. No. R94-l8; Filed September 21, 1993, 12:43 p.m. 

DEPARTMENT OF TilE TREASURY (TilE TREASURY 
BOARD) 

Title Qj' Regulation: VR 640-02. Virginia Security lor 
Public Deposits Act Regulations. 

Statutory Authority: § 2.1-364 of the Code of Virginia. 

Effective Date: November 18, 1993. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Robert S. Young, Director of Financial Policy, 
Department of the Treasury, 101 North 14th Street, 3rd 
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Floor, Richmond, VA 23219, telephone (804) 225-2142. 
There may be a charge for copies. 

Summary: 
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The following regulations are necessmy to provide 
adequate protection for public funds on deposit in 
financial institutions under the Virginia Security for 
Public Deposits Act (§ 2.1-359 et seq. of the Code of 
Virginia). 

The amendment to § 1 clarifies the duties and 
responsibilities of the State Treasurer and financial 
institutions under the Act. The amendment to § 7 
defines current market value and clarifies the 
responsibility of the qualified public depository to 
maintain sufficient collateral in relation to current 
deposits. The amendment to § 8 requires a 
depository's Board of Directors to approve the "Public 
Deposit Security Agreement" executed among itself, 
the Treasury Board, and its eligible escrow agent, with 
such approval being reflected in the minutes of the 
Depository's Board of Director's meeting and 
maintained as an official record. The amendment to § 
9 requires escrow agents, at the time of a collateral 
substitution, to calculate adjustments to market value 
of collateral identified as "difficult-to-value" or 
"subject to rapid declines in value," as determined by 
the State Treasurer. The amendment to .9 10 defines 
current public deposits. The amendment to § 11 
requires financial institutions to have an independent 
certified public accountant or its internal audit 
department certify annually that public deposits 
reported to the State Treasurer under the Act are 
accurately reported. The new § 13 reinforces the 
authority of the Treasury Board to enact policy 
guidelines should qualified public depositories fail to 
comply with the provisions of the Act or regulations. 
The new § 14 establishes criteria for the selection of 
escrow agents by public depositories and outlines the 
responsibilities of the State Treasurer and public 
depositories to ensure adherence to these criteria. 
Other changes to the regulations and the 
accompanying forms are either clarifying or cosmetic 
in nature or necessary to conform wit11 statutmy 
changes. 

In review of all comments from interested parties, tile 
following changes were incorporated into the final 
regulations: eliminated the requirement to report 
average daily market value of collateral on the 
monthly depository report; changed the requirement 
for only having an independent certified public 
accounting firm (CPA) certify annual public deposits 
to include having a CPA or the financial institution's 
internal audit department; returned the statement of 
10 business days for reporting purposes; and changed 
the requirement for execution of new agreements 
from merger, acquisition, or name change to name 
change only. 
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VR 640-02. Security for Public Deposits Act Regulations. 

§ L GeneraL 

The definitions provided by § 2.1-360 of the Code of 
Virginia [ ; ] shall be used throughout these regulations 
unless the context requires otherwise. 

The Treasury Board has designated the State Treasurer 
to be the chief administrative officer with respect to the 
provisions of the Virginia Security for Public Deposits Act 
[ (the "Act") ] (§ 2.1-359 et seq. of the Code of Virginia) 
and the State Treasurer reserves the right to designate a 
representative to act on his behalf. 

The primary responsibility for [ deteFfflining #w1 
compliance with ] the Act [ is IJefflg CO"'fllied wilh ] rests 
upon the financial institutions that accept and hold public 
deposits. [ If the deposit is a "public deposit," the deposit 
must be secured pursuant to the Act. ] If a [ lfflmlejal 
instit•lieB eifieeF depositor ] is unable to ascertain whether 
a particular deposit is a "public deposit" for purposes of 
the Act, he should obtain the essential details and 
communicate with the [ ~ <lepositeF, l1te iinaaeial 
institHtion's eBHnsel, & 11te ] State Treasurer's office [ by 
the use of a notice of election form ]. [ -If l1te depesit is il 
~ deposit" 11te pertinent ~ is whether 11te 
depesit either fflfi!it be S€CHf'ed pHfSHBBI fa i1te €ode M 
Virginia, er wlletlle-.- 11te ~ deposit&: eleels fa f'eiJHire 
seeHl'ity fer l1te ~ l 

§ 2. Effective date. 

These regulations, as amended, shall be effective on and 
after eet6bei' 3±-; 1-00} November [ l 18 ] , 1993 . 

§ 3. Required collateral for banks. 

The required collateral of a national or state chartered 
bank to secure public deposits shall be determined 
according to the following applicable criteria and shall 
consist of securities qualifying as eligible collateral 
pursuant to these regulations which have a value for 
collateralization purposes not less than: 

L Fifty percent Fifty percent of the actual public 
deposits held at the close of business on the last 
banking day of the immediately preceding month, or 
50% of the average balance of aH public deposits for 
the immediately preceding month, whichever is 
greater; 

2. Seventy-five percent. In the event a bank's average 
daily public deposits lor the immediately preceding 
month exceed one-filth o! its average daily total 
deposits, the required collateral will be 75% of the 
actual public deposits held at the close of business on 
the last banking day of the immediately preceding 
month, or 75% of the average balance of aH public 
deposits lor the immediately preceding month, 
whichever is greater; 

3. One hundred percent In the event a bank's average 
daily public deposits for the immediately preceding 
month exceed one-fifth of its average daily total 
deposits and the bank has not been actively engaged 
in the commercial banking business for at least three 
years, or in the event that a bank's average daily 
public deposits for the immediately preceding month 
exceed one-third of its average daily total deposits, or 
in the event that a bank has not been actively 
engaged in the commercial banking business for at 
least one year, the required collateral will be 100% of 
the actual public deposits held at the close of business 
on the last banking day of the immediately preceding 
month, or I 00% of the average balance of aH public 
deposits for the immediately preceding month, 
whichever is greater. 

In the event a bank has violated the pledging statutes 
and regulations or for other reasons deemed sufficient, 
such as the financial condition of the bank [ or the 
reasons referred to in § 13 ], the Treasury Board may 
increase the bank's ratio of required collateral to I 00% of 
its actual public deposits. 

§ 4. Required collateral for savings institutions. 

The required collateral of a savings institution to secure 
public deposits shall consist of securities qualifying as 
eligible collateral pursuant to these regulations which have 
a value, for collateralization purposes, not less than a sum 
equal to 100% of the average daily balance of public 
deposits held by such savings institution for the 
immediately preceding month, but shall not be less than 
100% of the public deposits held by such savings 
institution at the close of business on the last banking day 
of the immediately preceding month. 

In the event that a savings institution has violated the 
pledging statutes and regulations, or for other reasons 
deemed sufficient, such as the financial condition of the 
savings institution [ or the reasons referred to in § 13 ], 
the Treasury Board may increase such savings institution's 
ratio of required collateral above 100% of its actual public 
deposits. 

§ 5. Average daily balance computation. 

The average daily balance for any month ef aH jlllblie 
deposits lie!<! <ll!fffig llle- - shall be derived by 
dividing the sum of the daily balances ef Slrelt de~esils fer 
llle- - of any item being computed by the number of 
calendar days in the month. 

In computing the amount of public deposits and the 
average balance of public deposits to be collateralized 
during any month, there shall be excluded the amount of 
each deposit which is insured by federal deposit insurance. 

§ 6. Eligible col!ateraL 

A. Securities eligible for collateral are limited to: 
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I. Obligations of the Commonwealth. Bonds, notes and 
other evidences of indebtedness of the State of 
Virginia, and securities unconditionally guaranteed as 
to the payment of principal and interest by the State 
of Virginia. 

2. Obligations of the United States. Bonds, notes and 
other obligations of the United States, and securities 
unconditionally guaranteed as to the payment of 
principal and interest by the United States, or any 
agency thereof. 

3. Obligations of Virginia counties, cities, etc. Bonds, 
notes and other evidences of indebtedness of any 
county, city, town, district, authority or other public 
body of the State of Virginia upon which there is no 
default provided that such bonds, notes and other 
evidences of indebtedness of any county, city, town, 
district, authority or other public body are either 
direct legal obligations of, or unconditionally 
guaranteed as to the payment of principal and interest 
by, the county, city, town, district, authority or other 
public body in question and revenue bonds issued by 
agencies or authorities of the State of Virginia or its 
political subdivisions upon which there is no default 
and which are rated BBB or better by Moody's 
Investors Service, Inc. or Standard & Poor's 
Corporation. 

4. Obligations of [ the ] International Bank for 
Reconstruction and Development, African Development 
Bank, and Asian Development Bank. Bonds and other 
obligations issued, guaranteed, or assumed by the 
International Bank for Reconstruction and 
Development by the African Development Bank, or by 
the Asian Development Bank. 

5. Obligations partially insured or guaranteed by any 
U.S. Government Agency. 

6. Obligations (including revenue bonds) of states, 
other than Virginia, and their municipalities or 
political subdivisions rated A or better by Moody's 
Investors Service, Inc. or Standard & Poor's 
Corporation. 

7. Corporate Notes rated AA by both Standanl & 
Peef's llfttl Mee<ly's Moody's Investors Services, Inc. 
and Standard & Poor's Corporation with a maximum 
maturity of 10 years. 

8. Any additional securities approved by the Treasury 
Board pursuant to § 2.1364(d) [ for which written 
notification to qualified public depositories from the 
State Treasurer will be provided ]. 

B. No security which is in default as to principal or 
interest shall be acceptable as collateral. 

C. No qualified public depository shall utilize securities 
<sued by itself, its holding company, or any affiliate for 
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purposes of collateralizing its public deposits. 

D. Securities excluded by action of the Treasury Board 
pursuant to § 2.1-364(d) shall not be acceptable. [ Written 
notification of securities excluded wiiJ be provided to 
qualified public depositories by the State Treasurer. ] 

§ 7. Valuation of collateral. 

Each qualified public depository shall value its securities 
for reporting purposes at [ #fffl ) current market value as 
of the close of business on the last banking day of the 
immediately preceding month. [ ffi ll>e evem ll>e maffiet 
\'fllae <H ll>e eal-1- ~eeliaes ey ±il%- "' """"' bclweefi 
sllid t!ffie llfttl ll>e <!ale <* sabmittiag ll>e ~ ~ !& 
ll>e Treasary l!ooft!; ll>e maffie! \'fllae &fl ll>e submission 
<!ale sl>all be liSe<! !e determiae aey a<!tl#iooaJ oollafeffil 
l'€~Hiremeats. At all times the current market value of 
collateral must be equal to or greater than a depository's 
required collateral as defined In §§ 3, 4 and 8 of these 
regulations. Current market value is defined as liM market 
value of a security priced on a same day basis or no 
older than one business day. Business day is defined ils 
the close of a commercia! business at 5 p.m. 1 

The State Treasurer, upon written notice in any or all 
qualified public depositories and eligible escrow agents , 
may require as deemed necessary for reporting purposes 
that certain securities that are difficult-to-value or subject 
to rapid [ <leelffie declines ] in value or otherwise 
represent a risk of decrease in value be valued at a rate 
less than 100% of their market value. 

§ 8. Deposit of collateral. 

No qualified public depository shall accept or retain any 
public deposit which is required to be secured unless it 
has previously executed a "Public Deposit Security 
Agreement ," llfttl approved by the depository's Board of 
Directors or Loan Committee, with such approval reflected 
in the minutes of said board or committee. The depository 
shall maintain the security agreement as an official record 
continuously from the time of its execution. The depository 
must also have deposited eligible collateral, as defined in 
these regulations, equal to its required collateral, 
determined as herein provided, with an eligible escrow 
agent & agents approved by the TreasHry Beaffi State 
Treasurer . Each depository is responsible for providing a 
written notification and executing new agreements upon its 
[ me-:ger, BClftdisiBen, & ] name change. 

389 

Whether or not a qualified public depository has eligible 
collateral deposited as heretofore provided at the time it 
receives a public deposit, if such deposit would result in 
an increase in the qualified public depository's required 
collateral computed as of the day on which the deposit is 
received, such qualified public depository shall 
immediately deposit sufficient securities to increase its 
collateral to an amount equal to that determined pursuant 
to § 3 or § 4 of these regulations, whichever is applicable, 
utilizing the qualified public depository's actual public 
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deposits held at the close of business on the [ banking ] 
day such deposit is received in lieu of those held at the 
close of business on the last banking day in the 
immediately preceding month. [ Banking day is defined as 
the financial institution's close of business at 2 p.m. ] 
Written notice of deposit of collateral shall be submitted to 
the State Treasurer. 

At the time of the deposit of registered securities, the 
qualified public depository owning the securities shall 
attach appropriate bond power forms as required to allow 
the State Treasurer to transfer ownership of such 
registered securities for the purpose of satisfying the 
qualified public depository's liabilities under the Act in the 
event the collateral needs to be liquidated. 

§ 9. Substitution of eligible collateral. 

A substitution of eligible collateral may be made by the 
qualified public depository at any time provided that the [ 
current ] market value of the seeurities collateral 
substituted is equal to or greater than the [ current ] 
market value of the seeHrities collateral withdrawn. 

At the lime of making a collateral substitution, the 
qualified public depository shall prepare a request for the 
substitution upon a form approved by the State Treasurer 
and deliver the original to the escrow agent and a copy to 
the State Treasurer. The escrow agent shall not allow a 
collateral substitution unless the [ current ] market value 
of the seeHFities collateral to be substituted is equal to or 
greater than the [ current ] market value of the seeurities 
collateral to be withdrawn. [ Current market value for the 
escrow agent in regards to a substitution is the market 
value of a security priced on a same day basis or no 
older than one business day prior to the date of the 
substitution. ] The escrow agent shall calculate adjustments 
to the [ current ] market value of collateral that the State 
Treasurer has identified as difficult-to-value or subject to 
rapid [ dee#ae declines ] in value [ or otherwise 
represents a risk of decrease in value ] at the time of 
substitution to determine if the market value is equal to or 
greater than the value of the collateral to be withdrawn in 
accordance with § 7 of this regulation. [ lft ll!e e'o'efll ll!e 
- ¥lffi±e ef ll!e sHbslitH!erl esllaterel is oot e<jlt!l± !6 
,. grea!er !!>aft ll!e ¥lffi±e ef ll!e seearities eollaleral !6 be 
witbdrawH as <letermiaed !6 aeear<laaee wi!lr t :;. ef this 
regalatiaa, ll!e <jllflliRe<l jltlb!ie <lepasilory , !6 sHhstitHie 
the eellateral, silftll reeeive obtain wffi!eft appra'lal ef ll!e 
5-t:ate TreasHFer. 

In the event the current market value of the substituted 
collateral is not equal to or greater than the value of the 
collateral to be withdrawn as determined in accordance 
with § 7 of this regulation, the qualified public depository 
shall obtain written approval of the State Treasurer to 
substitute the collateral. ] 

§ 10. Withdrawal of collateral. 

A qualified public depository shall not be permitted to 

withdraw collateral previously pledged without the prior 
written approval of the State Treasurer. The State 
Treasurer may grant such approval only if the qualified 
public depository certifies in writing that such withdrawal 
will not reduce the [ current ] market value of its pledged 
collateral below its required collateral as defined by these 
regulations, and this certification is substantiated by a 
statement ef reporting the qualified public depository's 
current public deposits which indicates that after 
withdrawal such deposits will continue to be secured to 
the full extent required by the law and regulations. 
Current public deposits are defined as the amount of 
public deposits held at the time of withdrawal of 
collateral. It a qualified public depository cannot 
determine the amount of current public deposits [ dtJffi!g 
the flWftth ] when collateral is to be withdrawn, the 
depository shall request an exception to this provision 
from the State Treasurer stating why the depository cannot 
comply and how it intends to determine the current public 
deposit balance [ dtJffi!g the flWftth ] under this provision. 
The request for exception must be in writing and formally 
approved by the State Treasurer. The escrow agent shall 
not permit the qualified public depository to withdraw 
collateral without the written approval of the State 
Treasurer. 

§ 11. Reports by qualified public depositories. 

Within 10 [business] days a!ier the end of every month 
each qualified public depository shall submit to the Stat 
Treasurer a written report, under oath, signed by a1~ 
authorized officer of the financial institution indicating the 
total amount of public deposits held by it at the close of 
business on the last [ b~siaess banking ] day in the 
immediately preceding month; the average daily balance 
for such month of all seeeretl public deposits held by it 
during the immediately preceding month; the average 
balance of all bank deposits for the immediately preceding 
month; the total required collateral; !lft<l the total par 
value [ , and ] the total [ current ] market value ei 
eollalerol [ , tmti the average t1aHy fflfH'ifet whie ] of 
collateral for the immediately preceding month . Included 
with this report shall be a detailed schedule of pledged 
collateral at it£; to include, but not limited to, the [ 
security ] description, coupon rate, [ etJBip CUSIP 
(Committee on Uniform Securities Identification 
Procedures) ] number, maturity date, debt rating by 
Moody's Investors Services, Inc. or Standwd & Poor's 
Corporation, par value amount, book or principal value 
amount and current market value amount , determined 
pursuant to § 7 of these regulations. 

At the request of any public depositor for which it holds 
deposits, within 10 [business] days after the end of any 
month, the qualified public depository shall submit a 
statement indicating the total seeHred public deposits in 
each account to the credit of such depositor on the last [ 
bHsiRess banking ] day in the immediately preceding 
month and the total amount of all seeHred public deposits 
held by it upon such date. 
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Within the first !.0 [business] days of each calendar 
quarter , every qualified public depository shall submit to [ 
eE~e/1 ~ llepeBitar ief w1>em II i+IJhls] ~ [ i*!bHe 
ac~asi!s the State Treasurer ] a report indicating the 
account number , type of account, amount of federal 
deposit insurance applied, total amount on deposit and 
total amount on deposit to be secured by its pledged 
collateral [ or a combined listing containing the same 
information as an attachment to the "Public Depository 
Monthly Report" ] as of the close of business on the last 
banking day of the calendar quarter being reported. At the 
same time [ a eew el !Ills Fejl6fl sl>al! IJe attached te #te 
-"Ptffllie DepaBilt!ry· Mealhly Report" sabmii!ea !e #te Slale 
Treasarer every qualified public depository shall submit to 
each public depositor for whom it holds public deposits, a 
report indicating the account number, type of account, and 
total account amount to be secured by its pledged 
collateral ] . 

[ fly JHty f; eve!J' qualified ~ depasllefJ' slffl!l 
5IJ8fflil -le #te Slirte Treasw•er '*' fHID!JiJl eertifieoliea ifflHl 
'*' indepeB<Ieat ee2tiiied ~ eeeouataat, alfesting -le #te 
<lepaBilt!fY's eampliaRee wit!! !Ills seeliea's repofling 
requirements IH1Il a!testing -1e #te aeeumey el repepts 
submitted til<weu!lder ief tl>ffl p,"fJ\1eus fiseed YCfr" ] 

[ With the submission of the "Public Depository Monthly 
Report" to the State Treasurer for the month ending on 
June 30, qualified public depositories shall attach an 
annual certification from an independent certified public 

,'accountant or their internal audit department, attesting to 
· the accuracy of the public deposit balances reported to the 

State Treasurer during their previous fiscal year. ] 

§ 12. Reports by State Treasurer. 

The State Treasurer shall report to the auditors of any 
public depositor, upon their written request, the status of 
any qualified public depository's collateral account and its 
compliance with the reporting requirements of the Act. 
The State Treasurer shall notify any public depositor that 
maintains accounts with any bank or savings institution of 
any irregularities, including, but not limited to, the late 
filing of the required monthly reports or [ el ] deficiencies 
in the qualified public depository's eligible collateral at 
any time. The Treasury Board shall be notified of the 
sending of any reports of irregularities required herein no 
later than at its next regularly scheduled meeting. 

§ 13. Compliance requirements. 

Pursuant to the power granted under § 2.1-364 of the 
Code of Virginia, the Treasury Board may establish 
criteria for determining the continued eligibility of public 
depositories to accept public deposits. By formal request, 
any depository may receive a copy of the approved policy 
enacted by the Treasury Board. The State Treasurer shaJJ 
notify [ aey ] public [ depaBilar fh8l maintains aeeeunta 
wit!! aey !Jtmlt & BtW-Iegs insli!H!illtl depositors ] of any 
policy irregularity [ regarding their depository ] . 
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§ 14. Criteria for the selection of escrow 

Pursuant to the powers granted to t/w 
by § 2.1-362 of the Code of Virginia, the State 
has determined that the selection of an escrow or 
agents is consistent with administration of the Act and the 
State Treasurer shaJJ define all escrow agent criteria 
under an agreement labeled "Public Deposit Security 
Agreement" to be signed and sealed by an authorized 
officer for the escrow agent, depository and State 
Treasurer. A depository may have no more than one 
escrow agreement in effect at any given time period. Each 
depository and escrow agent is responsible for providing a 
written notification and executing new agreements upon 
their [ ffl€fge:F; aequisitiaa, & ] name change. Every 
qualified public depository shall comply with this section [ 
fJ! #te 1'€guitJtiens ] within 60 days of [ tl>ffl the ] effective 
date [ of these regulations ]. 

An escrow agent selected by a qualified public 
depository for the purpose of holding collateral [ pletlging 
pledged ] to the Treasury Board under U1e Act must meet 
the following requirements: 
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1. The escrow agent must sign a "'Public Deposit 
Security Agreement," which shall also be signed by 
the depository and the State Treasurer, acting on 
behalf of the Treasury Board. 

2. The escrow agent shall hold in a separate account 
for the Treasury Board eligible collateral pledged 
under the provisions of the Act and, if acting as 
escrow for more than one public depositOiy, the 
collateral must be accounted for in a manner that wiJJ 
allow separate reporting by account and public 
depository. The escrow shall hold the eligible 
collateral in a section of the Institution which is 
separate from daily activities performed by tiJat 
institution such as Its trust department and be held 
accountable for the regulatory requirements of such 
department. 

3. [ Rre eserew ngem slffl!l !Ye flit indepmutcnt €l>!ily 
oot affiliaied -le aey WB:Y will> #te ptt!Jlie flept>silery ffl
#te pcl'feffilaaee fJ! lis dtifies en Belwlf ef i!Ye 
T.reasery -:Bettf:tJ; The escrow agent sl1al1 be an 
independent entity in the performance of its duties on 
behalf of the Treasury Board. The escrow agent may 
not be the depository itself, its holding company, or 
any affiliate of the depository. ] 

4. The escrow agent must be able to [ OOld all eligfflle 
eoh'atet'al lffltl ] ascertain whether pledged collateral is 
eligible in accordance with § 6 of these regulations. 
The escrow agent shall distribute all interest, 
dividends, or other income for the pledged securities 
to the depository and shall be payable thereto 
provided the escrow agent has not received written 
notice from the Treasury Board that the depository is 
in a condition of "default or insolvency" as defined in 
the Act, in which event the escrow agent shall hold 
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such income subject to the order of the Treasury 
Board. 

5. The escrow agent shall allow the Treasury Board to 
examine pledged securities held as collateral at any 
time, upon 24-hour notice, during the regular business 
hours of the escrow agent without cost to the Treasury 
Board. Upon notification [ from the Treasury Board ) 
of the "default or insolvency" of a depository [ l>y #te 
Treasury Beeffl ] , the escrow agent shall deliver the 
pledged securities to the Treasury Board for 
disposition as provided in the Act, and take a receipt 
thereof, which shall relieve the escrow agent from any 
furt11er liability to the depository. 

6. The escrow agent shall price securities held as 
collateral at a [ ffiMifet p#ee current market value ) 
no older than one business day from the date of a 
substitution of collateral and from the [ fast Bllsffless 
close of business on the last banking ) day of the 
month for monthly reporting purposes. 

7. The escrow agent shall adhere to the reporting 
requirements as detailed in the "Public Deposit 
Security Agreement." 

8. The escrow agent shall allow substitutions in 
accordance with § 9 of these regulations. [ 'Fhe eset'#W 

agetl1 - eBSHre - - - """" fe p#ee ••hstituied seeHritieB will i>e oo &!tieF #teH #te 

!'·""''""" day's f'l'ieeso l 
9. The escrow agent shall ensure that withdrawals of 
collateral will be in accordance with § 10 of these 
regulations. 

The State Treasurer, acting on behalf of the Treasury 
Board, will determine that an escrow agent can meet the 
criteria established under this section prior to executing 
the "Public Deposit Security Agreement." The State 
Treasurer may request information from an escrow agent 
to substantiate its ability to meet the aforementioned 
criteria. 

In the event an escrow agent violates the requirements 
of the "Public Deposit Security Agreement," the State 
Treasurer shaii notify the escrow agent and applicable 
public depositories of the violation and require the escrow 
agent to comply with aii terms of the agreement. The 
escrow agent must provide the State Treasurer and public 
depositories a written statement [ , within 30 days of the 
notification, ] outlining how and when the violations will 
be remedied [ - J/.1 <lays el #te natiiieauan ) . This 
statement must be acceptable to the State Treasurer, who 
will monitor adherence to it. If the escrow agent fails to 
provide a statement or adhere to it or violates the 
agreement three times within a two-year period, the State 
Treasurer will classify such an escrow agent as 
"disqualified" as an escrow agent under the provisions of 
the Act and notify all parties. Qualified public depositories 
shall have 90 days to select a new escrow agent after 

such a disqualification. 

In the event an escrow agent is classified as 
"disqualified," the term of suspension shall be for one 
year from the date of disqualification. After 
"disqualification," an escrow agent must [ wffie ffi request 
from ) the Treasury Board [ leF ) approval to be 
reinstated as an eligible escrow agent. 

t &. § 15. Suspension of authority to receive public 
deposits. 

[ F6f faiiHre f8 C8fHJ'Iy wHh !lie Aet ar !lie regalatioBS, 
!lie TreBSary - may """"""" fFam a ~aalifieEI jliiBiie 
Ele~osi!ory !lie aa!ltority f8 reeei¥e flff!lteF jliiBiie Eleposi!s. 
Saeli aepository FemaiBS !ally sal!jeet !6 !lie pFO'liSiOHS <ff 
!lie Aet aoo !lie regala!loas BS ffi aay jliiBiie Eleposi!s lila! 
it eofttiaues !6 heM <IHF!6g a pefied el reffto•:al el l!s 
au!lleri!y ffi reeei¥e flff!lteF jliiBiie Eleposi!s, iaeludiag 
- liffti!at!oa !lie eolla!erali•a!ioa aoo FeportiBg 
•e~airemea!s, aoo eoaliaues !6 be aeeffteEI a ~ualifieEI 
jliiBiie aeposi!OFY leF purposes el §f H-36i! !100 2.1 363.1 
el !lie Aet l 

[ For failure to comply with the Act or the regulations, 
the Treasury Board may rescind the authority of a 
qualified public depository to receive further public 
deposits in accordance with § 13 of these regulations. A 
depository that continues to hold public deposits after its 
authority to do so has been rescinded remains fully 
subject to the provisions of the Act. This includes, without 
limitation, continuing to meet collateralization and 
reporting requirements and acting as a qualified public 
depository for purposes of §§ 2.1-363 and 2.1-363.1 of the 
Act. J 

t l+. § 16. Exception reports by public depositors. 

Upon receipt of the quarterly public depositor report, as 
stated in § ll, public depositors shall notify the State 
Treasurer of any unresolved discrepancy between the 
information provided and the public depositors' records. 

V A.R. Doc. No. R94·50; Filed September 28, 1993, 3:52 p.m. 
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T1:eas. Form 1001 

PUBLIC DEPOSIT SECURITY AGREEMENT 
To secure Public Deposits Pursuant to the 
virginia Security for Public Deposits Act 

This Agreement made as of the_ day of , 19_, by and aPIDng the 
TREASURY BOARD OF THE COMMONWEALTH OF VIRGINIA (hereinaft:er the "Board"), 

of , Virginia (herein,.fter "Depo!litory"), and 
of , (hereinafter "Escrow 

Agent ) , -·is for the provision of banking and escrow services, as further defined 
below. 

WHEREAS, the Virginia Security for Public Deposits Act, SS 2.1-359 through 
2.1-370 of the Code of Vi.-ginia (the "Act"), as amended, requ~res ··gua~ified 
public dE!posito.-ies'" to deposit "eligible collateral" .,qual to the "requi.-ed 
collateral," sll as defined in. the Act, with an escrow ageno:: approved by the 
Board; and 

WHEREAS, the .-egulations p.-omulgated by the Board pursuant to the Act (the 
"Regulations"") .-equi.-e all qualified public depositories and ascrc.w "-gents to 
e:<P.cute a ""Public Deposit Secur.Lty Agreement," which sets fo.-th procedures fo.
the pledge and deposit of eligible collateral; 

NOW, THEREFORE, in consideration of the premises and mutual p<"omises ~.erein 
contained, the parties have agreed and do hereby enter into this Ag::-eernent 
according to i_he p.-ovisions set out he.-ein: 

1. The Boa:od .-ep.-ecents to the Depositoo:-y and t:he Esc.-ow /'.g<>nt that (a) th" 
Board consists of the St3te TLeasu.-er, the Stat<> Cornptrc!le::, th., Stat<> Tax 
Corrun\.ssi'"'e<", ar") four c;t~zen members appoim:ed by the Gove,-nor; and (b) the 
Board is duly authorized to enter into this Agreement:. 

2. The Depository and the Escrow Agent represent to the Eoa.-d that (a} they 
have read and understand the Act: and the Regulations p.-omulgated tbe.-eunde.- and 
ag.-e<> to comply with all p.-ovisions thereof; (b) they are duly a"thorized to 
execute this Ag.-eement: and to pe.-fo.-m their obligations hereunder and have taken 
all necessary action to author~ze such e:<<>cution and pe.-fonnance; (C) the persons 
signing this Agreement on their behalf an' duly autho.-~zed to do so; and (d) the 
execut:ion and performance of this Agreement will not viwlate any l"'"'• ord~nance, 
cha.-ter, by-law or rule applicable to them or any ,;,gc-eement by which t:h<>y 
bound or by .,.hich any of th<>ir as~ets an> affected. 

]. The Depository rep.-esents and '-'arrants to the Doa.-d that (a) the 
Depository ;, and ·nill be at: all t1mes while chcs agreement is in effect a 
••qualcfied public deposcto.-y"" as defined ~n the Act; (b) at no timE will the 
Depos~tory allow ~he ma.-ket value of HS collateral. pledged \l<>reur.de.- to be l<>s~ 

than cts ··.-equl.red. collate.-al"" as defcned by t'le Act; ~CI ,>ll ,oec""'t"'" 
deposited wcth ~h2 Escro•"' Aqenc he,eunde.- ~,-e, and wd: b<>, <>l,q,blf-, !<>r seouru>e:J 
f''.Jbll.C deposcts put-"'-'"""' to S 0 of the Hecg!lati.ons; 1•1) all -•.,t.q:;_:;,l,o> coiiat<'r.>.l" 
pledged to the ~loa,-d .,.;_11 be fr<>e fn>m '"'Y L.:>n 0<" em-""-"r, ,-e; (C"] t!o<> 
Deposl.t.o,-y•5 n<:>.lrd of dl<"OGto'~ or l•'·'" cc-rr.rn>n-r-e ,,,:, -<;-pr.ove '"'" il•.;r<>'""""""· 
refl.,ct ltOl anoro·.·-~l '"the m<nutes ut t~.e h'">M-.1 n~ -' ' 

th" Hoard 'd ·' 
mcnutes of the rn"<>r<nq Ghowlnocr thn d<<"<'<Ot0rg· <C.L'JO""-"-'"" '' ~=-"' .,.,-rn,. •no.l 

condl<:cons of thJ.» A•F""ment wct~lln ,,,-, ,l.l'f" '" ~·.<> '·"-" ,., -:- i\•;r• "F-'"": 
(ft tiH: DepOSlLory w•ll :ndlnt,<<n this MJrePrnenc .;.,,, _,,,. :,-'""· __.,.,., -~:cs 

1\nn:>ernent as an <ot:Cc<~l n:cord •.-nt.hl 1 """ ""'dnlJO•l ,,. :.-'~} ,. t-'" 
the Unc~ed States r;,ode, "~ .tmemJec1. '"''"' '""''""lY ,,-,·o:;, tlc,: ,.,-,, ,, ,, ~ .,x,,-,,, 

4. ~he [)r-,pOSLtory, lfl rf'turn tnr t),, ~>rlvde•l" (•: !-,oldl"CJ i"tJltC" •l<""J=""'' .lnd 
1n .>cc-ord.,nce ... ,th tne ;,ct. ,,.J <nt••nd,~-·1 I·' l·• l•"-1.1:1·; l-,ur.,l. ~-'''"''''v ;•· 
the !lc>drd, dS a r;ecured r-H·t.'(, '' ~t·c-unty ,,...,_,.,-,.,,,_ !""'"''""'"" ''' '-''" 

CorM'!ercial Cod"(§§ 8.1-101 through B.ll-108 of the Code of Virginia, as amend<>d) 
in all "eligible collateral" deposited with the Escrow Agent and pleriged as 
collateral for the public deposits held by the Depository pursuant Co the Act and 
the Regulations, and any substitution,- therefore in accordance with S 9 of the 
Regulations. The Depository will ensure -.;hat the Board's security interest HI 
perfected by transfer,-ing the collateral securities to the Escrow Agent in 
accordance with one of the methods prescribed by S 3.B-J13{1)(a) through (j) of 
the Code of Virginia. 

5. The Escrow Agent acknowledges the receipt of pledged securities and will 
segregate S\lch pledged securities f.-om other securities, if any, held by ~t for 
the account of the Depository. 

6. The Escrow Agent will have no .-esponsibility for ascertaining "'hether the 
Depository's pledged "eligible collateral ... is equal to its ""required collateral." 

7. The Escrow )'!.gent will mail monthly .-eports to th<> Board and th<> Depository 
no later than the eighth day following th<> end of the preceding month. The 
Escrow Agent will include the following information in the PIDnthly .-epo<"t-' t-he 
Oepository•s full name, add.-ess and. account number; acknowledgement- that the 
collateral is pledged to the Board; information concerning each security, 
including full description, cus;p number {if available], coupon race, maturity 
dace, o.-iginal par value, book value of pooled secul:"ities, and currEnt market 
value of each secu.-ity; and the total of tb<> original par value, book value, .. nd 
current market valu<> of all se"u<"it:i.es held as coll,.teral. The ESC<"OI.' Agent: will 
confirm in '•riting to the Board and the Depository all deposits, substitutior.s 
and withdrawals at the time of <:heir acceptance. This confirmat-ion shall include 
the Deposito.-y's full name, address, account m.:mbe.-, full descript.Lon of 
security, cusi.p number (if available), '?""pen rate, maturity date, O<"iginal pa.
value vl:- book value of pooled securn:~es ana current: rnarket: vaJ.ue. Tne 
confi,_mation shall al"0 include t:he dent racing by St:andarcl and Peon::, lnc. or 
Hoody•s :::nvcstors Se.-vi.ce, Inc. (if applicable) in ;OCCOrd<>:>ce with S t; af the 
regulations for any clepo,it or substitueion '-'f ,__,_,J.J "t"'<"a.l. 

8. Each Depository and Escrow Agent "'ill p.-ovide written notification to the 
Board upon any name change, and will execute a new Agreement to <"<>fleet its 
changed st:'ltus wlt:hin a l:"easonable time following the change. 

9. The DepoGitory and the Escrow Aq<>nt will each have such reasonable 
contracts of in<>uranco covering the phys~cal eliqible collateral which it holds 
or •nill hold for the Board as are customarily :1'ade "'~th respect to propero::y of 
a s~m~lar n~ture held by financcal cnstctutions. 

10. Neithe.- the Depository nor the £sc.-ow Agent wi.ll assign this Agreen.ent o.
enter Jnto sub-cont:racts for any work <1escrlted here1n WLthout obt:ain1nq the 
pr~or written app.-ovaL of the Board. 

11. This ""'"~ting constitutes the entit"e 1\ru·eement a:oonq <:he l?a<"ties, 
supe.-sed<>s ~ny <:>><isting aqrRement amonq t~.e r,uth•s !oEret:o n>Latc•Je Lo t:he 
matter" conta1ned herecn, <<nd may l'e mod deed onlv ~y '---'TCt:ten ""',."'''"""t "'""""ted 
by all pa~ties horeto. /loy party tot,-,~~ Aoreement :cay, ett.,,o, , ... ., ~hirty days 
f.-om t.he d"te of wri.tte" notcce to tl'.e o<:h<>r part:.e~- ::t•r,;,u:ate •t~ ;>a.rtcc'-patLOn 
under lhcs .;9rPemsnt: fo.- a~y rcd,OH. '-'''"" t<>r.-.>r..>.tco:n of "-~·"' A<:rt>eT<>nL, the 
Egc,ow i\Qent ~l1all, wcttnn t.en ddyB !nom tl'.e d_n_,-, ~'' '"r:-nr .. >t•.c<n. trdr.~,,.,r .>.ll 
eli<Jlble-c:ol'at,-,ral l.t holds ,,,,-,u.mt: •t> th:_g ;~C'~'".P"~ <'Lt~.•·r '-~' "'" <>l:-;<ble 
Escro"' ActC'nt de~umdted ,,,. the )C>"'"'tnrv or, t:O<> ;..,,,~,t~.,-y c•.~s tc> 

~uch a 
icposcto~ ( s 

~2. ":'l".Ls Aqr.---eme<lt w<Ll '"' "'"''"'"''..! hy 

V<r'J '"'"· 
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13. When any written notice, request, demanO or report is required or may be 
given henmnder, it will be deem"d sufficient if the party giving such notice, 
request, demand, or other advice deliveJ:;-s the same to the oth"" party by IJ. S. 
mail 1 postag" prepaid, or by othe.- supe.-ior m<nling, or- by hand delivery. All 
notices, requests, demands Dt" reports delivered by mail or by hand w~ll be deemed 
to have been given when r"ceived by any party hereto at th" following addresses: 

Depositot:y: Such office or mailing address aa stated on the Notification of 
Address Form attached he.-eto. 

Escrow Agent: Such office or mailing address as stated on the Notification 
of Address Form attached hereto. 

Board: Office address: Department of the Treasury 
Monroe B'-lildini;J, Jrd Floor 
Richmond, Virginia 23219 
ATl'N: l'reasury Board 

Mailing address: Department of the l'r.,asury 
P. 0. Box 1879 
Richmond, Virginia 23215-1879 
ATTN: Treasury Board 

or to such othE!r addresses of which any ps.-ty h"""'to has notif.i.ed thE! other 
partie5 hereto in writing. 

14. This AgreemE!nt will be E!xecuted in triplicatE! by the partie" hereto, each 
of which will retain one original herE!of. 

IN WITNESS WHEREOF, the partie5 hereto have by their d1.1ly ~uthO!:"iZE!d 
representatives executed this llgreernent uMier seal as of the date fil:"st: above 
written. 

TRISASURY BOAI"-!> OF THE COMMONWEALTH OF VIRGINIA 

BY: 
Authorized Officer 

Name: 

Title: 

QUALIFIED PUBLIC DEPOSITORY 

7rN'•"•"-•COo7FCFCoOo~•"oco"Coc;--c,,;,,o;;,c""'"""'""""""'-----(SEAL) 
BY: 

JiUtho;r:~<:"d Off.:r_ce;r: 

Name: 

Title: -----------------------

ESCROW A.GEN'T 

7r '"' .;;.o.;o,,, -,c;,.c~co,:;:""' ""'c"c'""'' -------------"sEAL 
1 

!1"(: 
-~" cho;r: .1 z.,a ot7<T",c.,c,c. ---------------

!lame: 

TL~le: -----------------------

Date----------

Date 
Ar.test: 

Name: ---------------------

Tctle: 

:id ~,· 
,-.,ttest: 

~i.ome: 

Tltl<>: 

Office address: 

NOTIFICATION OF li.DDRESS 
{DEPOSITORY) 

Mailing address: ------------------~---------------

'"fj ..... 
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Office address: 

NOTIFICATION" OF ADDRESS 
(ESCROW AGENT) 

Mailing address< ----------------------------------

' 

ll:l:lfiiHT J 

PUm..IC J;IIWOSITORY MON'rlri:.ic.i~IO' ::; iTLA!i~iG 

The Treaaury Soard, Commonwealth of Virgil>-~ SEP 28 Pi-j J; 55 
P. 0. Box 1679 ' ' 

roo 

Richmond, Virgin:ia 23215-11:179 

FROM: 

" Total All Public Deposita on -~(K"o"o"<.h~ECoCd"m~. 0, 1~
Demand: 
T.imajSavlnga: 

TOTAL: 

Leas FDIC 
NET: 

2) Average Daily 6alance All Public Accounta: 

Demand: s:,.,-,~=========---Time{savinga: S 
Leas FDIC: $ 

TOTAL; 

3) Average Da.ily Total Oepoa:i.ta (J:ncl.ud.,$ ~ dapo!:lit:s of 
FinllllCLal Inst:.it:l:t:Lon) 

4) Percentage of Item 2 to Item 3 above: . 

5) Required Collateral: _______ \ of the larger (1) or (2) above: 

6) Pledged Collateral cun:-ent month ending: 

From Schedule A< ~~i~~~!1 v~~~ .. v~~~e P~oied Sec~;;"c~cuc.c • .----------

~~r~~j~ .. ~=~k~~r~=~~"'Market if. Po~ied s,, •• """"""~"""~····--
I h2reby certify that the foregoing infor:rnation and attachmo~l!lta are true and correct 

tc;> the_ beat of my kno..,ledge and belief, and that at no tHn"' dur~ng the month n.,.., the 
f:<-nancu•l institution'" pledged collateral b"en leas than H:s requ:t_red collateral. 

FIU.IW'CIAL lNSTITOT!ON: 

Signature: Title: 

State of Virginia, of 

The foregoing officer acknowlo•dged under oath before me. a Notary Public '" and for 
the State ano CLtyfcounty aforeaa:l..d, t:hat t:l'le statements and amounts hen>J.n ·>re correct 
dlld true to the beat of hL8/her knowled.qe and belLe!, c:aa Oay ot 

My CortmH.G9Lon expLr<!B: 
(.Vot:":ii-y i'«bl.LC} 

'"rl .... 
= 11:1 -~ 
I'D 
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Listing of Collateral Pledged to 'l'reasury Board 

Detailed achedule. of pledged collateral at ito current market value, determined in accordance with the market value 
of the close of buaule6a on the laot banking day in tha(~~~~jding month, all of-------------

1\ttach list, or deacdbe, giving the following information: 

Tot:aL of 
Or-ig<nal 
P~r Value 

Book Value 

Total of 
Book Value 

Deac.-iptioQ 

Orl',pnaL h<r v,.lue or Book Value to be listed on Exhibit J. 

Current 
Market Value 

Total of current 
Market Value 

1~;a p~~~e~d~~~~~~~i~e <oo<,-,AOo•eooo<e,,-,CRROO'i•o-

Total Current Market Value: 
to be liated on Exhibit J 
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The TreaBury Board 
commonwealth of V:i.rgini.a 
P. o. Box 1879 
Ri.chmond, Virgini.a 23215-1879 

Gentlemen• 

I!XHIBIT 5 

RWSH\1\R ~F ~mLAr:-~~~~ 

93 SEP 28 Pi·l 3: ~5 
(DEPOSITORY L!:'l"''l!RREAD) 

KirKDRAWAL OF COLLAXERAL 

Enclosed are the ori.gi.nal and two copies of our letter to ---;('OoOoocrCo;;oC"io,<Cooniioc) ___ _ 
requeetinq a wi.thdrawa.l of collateral. 

The following data is submitted for your inforrolltion: 

Total Current Publi-c Oepoeita on ---;('Od'io<'o•<J> __ _ 

Pledged_C<ll.lateral: 

Current Market v.:.lue on 
(dl!t8} 

CUrrent Market Value on 
Collateral remaining after withdrawal 

(Inc::lud.i..llg 20\ adjustment when appropriit.t.tt) 

Please indi<:ate your approval by nigning the original and sending it to the escrow 
agent, and reta-1-n one copy for your recordo. 

Sincerely, 

{P,.poBit:ory !nBtitution) 

BntiB!T 5 reontinuedl 

(DEPOSITORY ~) 

WITHDRAWAL OP COLIJU'ERAt. 

''" {E.scrov Agent) 

You hold in the account entitled , as escrow aqent 
(escro'l agent:) 

for the Treasury Board of the commonwealth of Vtrqinia to aecure public depoaita wi,th 
----,,,,.~,~ .. ~~c,o,o,~yo) ______ , the followinq Becuritiea• 

Qtisinal 
~ ~i..Q!l ~ 

~ 

""" 
~ 

Market Val'J!! 
(I 80\ tf app:cpriato) 

Please release these securities from the above account and deliver to: 

;~=~~~~~;~ ~?G~~~1;;~~~ h~~ ~~e~0~0~~j;~e~ic~~~~~ ~i~gi~~~r 2~~fs~~~~9~onfirmation to the 

Approv"d' Trouuu.,. lloard 
COIIUIOOnw•altb of Virgl.nia .,. 
Date• 

Sincerely, 

{DO!pository Inst!.tut:lon) 
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Form No. 1004 Treas.. 
Rff;ISTHAR OF fiEGULAliU'lS 

COMMONWEAljl',H~ ~~ 
TREASURY BOARD 

NOTICE OF ELECflON TO 
REQUIRE SECURITY ·FOR PUBLIC DEPOSITS 

------· "--

N~~.~neof.Bank 

Stm:tor P. 0. Box 

City Stare ~, 

. "--'· Notice is hc,.,by given that effective -----
(Nunc of Offio:«) 

(Tille of Offit:•) of ________ ~a.<>co;o,,o.,~, --------

e!:ct to "'quire security pursuant to the Virginia Security for Public Deposits Act. S<:c. 11-359, d seq., Code of Virginia 
(1950), as. amended, for all public funds hdd in my name i.u the a<::counts as listed below and/or 011 the reverse side 
hereof. ThU elcclloo wi:ll remain in effect until n:scinded by me or my successor(s) in office. 

N~o Number 

N~o Nu.,bcr 

Name N=w 

si.,...,.,., 

I aclc:nowled~c =ipt of the fot'<'~oing notice and will comply thucwuh ;u of ----,o:;;,-----
punuant to the Virgmia Security for Public Depostu ACI. tOot<l 

Au~'-~------------

Title: _______________ _ 

I aclmowledgc nlCe'ipt ol the fo,.,go.ng notice; 

Wlill"'-Lo<.i/.T.....,,.. 
C....,.-llllllll~..,.., 

Bloo-T_,., 8oonl 

M 

By: 

TREASURY BOARD Of' VIRGINIA 

By: 

"rj -· = ~ -
~ 
('!) 

(Jej 

= -a .... = = I'll 



STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY-SEVEN fl!ID_ 

VIRGINIA STATE FAIR RAFFLE AND DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the Virginia State Fair Raffle and Drawing Rules for the 
daily raffle drawings and the Virginia Lottery "Tropical 
Game Show," the two lottery promotional events which 
will be conducted during the 1993 Virginia State Fair. The 
events will take place at the fairgrounds in Richmond 
from September 23 - October 3, 1993. These rules amplify 
and conform to the duly adopted State Lottery Department 
regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
October 4, 1993, unless otherwise extended by the 
Director. 

jsj Kenneth W. Thorson 
Director 
Date: September 20, 1993 

VA.R. Doc. No. R94-45; Filed September 27, 1993, 9:49a.m. 

DIRECTOR'S ORDER NUMBER TWENTY-EIGHT fl!ID_ 

"LOTTO BY MAIL PROMOTION"; FINAL RULES FOR 
GAME OPERATION. 

In accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby promulgate 
the "Lotto By Mail Promotion" game rules for the Virginia 
Lottery's subscription promotional program to be conducted 
from Monday, September 20, 1993 through Friday, 
December 10, 1993. These rules amplify and conform to 
the duly adopted State Lottery Board regulations for the 
conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: September 20, 1993 

VA.R. Doc. No. R94-46; Filed September 27, 1993, 9:50 a.m. 

DIRECTOR'S ORDER NUMBER TWENTY-NINE fl!ID_ 

VIRGINIA'S THIRTY-SEVENTH INSTANT GAME 
LOTTERY; "MOVIES, MUSIC & MONEY," FINAL RULES 
FOR GAME OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's 
thirty-seventh instant game lottery, "Movies, Music & 
Money." These rules amplify and conform to the duly 
adopted State Lottery Board regulations for the conduct of 
instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: September 20, 1993 

VA.R. Doc. No. R94-47; Filed September 27, 1993, 9:50 a.m. 
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VIRGINIA TAX BULLETIN 

OCTOBER 1, 1993 93-10 
INTEREST FiATES 

FouRTH QuARTER 1993 
Rates remain unchanged: The federal rates for the fourth quarter of 1993 remain at 7% 
for tax underpayments (assessments), 6% for tax overpayments (refunds), and 9% for 
"large corporate underpayments" as defined In I.R.C. § 662l(c). Va. Code § 58.1-15 
provides that the underpayment rate for Virginia taxes will be 2% higher than the 
corresponding federal rates. Accordingly, the Virginia rates for the fourth quarter of 1993 
remain at 9% for tax underpayments, 6% for tax overpayments, and 11% for "large 
corporate underpayments". 

Rate for Addition to Tax for Underpayments of Estimated Tax 

Taxpayers whose taxable year ends on September 30, 1993: For the purpose of 
computing the addition to the tax for underpayment of Virginia estimated Income taxes 
on Form 760C (for Individuals, estates and trusts), Form 760F (for farmers and 
fishermen) or Form 500C (for corporations), the fourth quarter 9% underpayment rate 
will apply through the due date of the return. January 15. 1994. 

Local Tax 

Assessments: Localities assessing Interest on delinquent taxes pursuant to Va. Code 
§ 58.1-3916 may Impose Interest at a rate not to exceed 10% for the first year of 
delinquency, and at a rate not to exceed l 0% or the federal underpayment rate In effect 
for the applicable quarter, whichever Is greater, for the second and subsequent years of 
delinquency. For the fourth quarter of 1993, the federal underpayment rate Is 7%. 

Refunds: Localities which have provided for refund of erroneously assessed taxes may 
provide by ordinance that such refund be repaid with Interest at a rate which does not 
exceed the rate Imposed by the locality for delinquent taxes. 
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Virginia Tax Bulletin 

Virginia Tax Bulletin 93-8 
Page 2 

Recent Interest Rates 

Accrual Period Overpayment Underpayment Large Corporate 
Begjnnlng Through {Refund} {Assessment} Undemavment 
1-JAN-87 30-SEP-87 8% 9% 
1-0CT-87 31-DEC-87 9% 10% 
1-JAN-88 31-MAR-88 10% 11% 
1-APR-88 30-SEP-88 9% 10% 
1-0CT-88 31-MAR-89 10% 11% 
1-APR-89 30-SEP-89 11% 12% 
1-0CT-89 31-MAR-91 10% 11% 
1-APR-91 30-JUN-91 9% 10% 
1-JUL-91 31-DEC-91 9% 12% 14% 
1-JAN-92 31-MAR-92 8% 11% 13% 
l-APR-92 30-SEP-92 7% 10% 12% 
1-0CT-92 31-DEC-93 6% 9% 11% 

For additional Information: Contact the Taxpayer Assistance Section, Office of 
Taxpayer Services, Virginia Department of Taxation, P. 0. Box 1880, Richmond, Virginia 
23282-1880, or call the following numbers for additional information about Interest rates 
and penalties. 

Individual & Fiduciary Income Tax 
Corporation Income Tax 
Withholding Tax 
Soft Drink Excise Tax 
Aircraft Sales & Use Tax 
Other Sales & Use Taxes 
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GOVERNOR 

EXECUTIVE ORDER NUMBER SEVENTY-THREE .ill1i 

PROVIDING FOR ASSISTANCE OF THE VIRGINIA 
NATIONAL GUARD TO THE VIRGINIA DEPARTMENT 
OF STATE POLICE FOR THE SOUTHERN GOVERNORS' 
ASSOCIATION/AFRICAN HEADS OF STATE SUMMIT 

The Southern Governors' Association/ African Heads of 
State Summit, September 19 - 22, 1993, will be hosted by 
the Commonwealth of Virginia and provides fortunate 
circumstances where numerous distinguished visitors, 
including African Heads of State and Southern Governors, 
will be visiting the Commonwealth of Virginia and the City 
of Richmond. 

The presence of these distinguished visitors at the 
Southern Governors' Association/ African Heads of State 
Summit, places substantial additional demands on the 
Executive Protection Unit of the Virginia Department of 
State Police for providing suitable law enforcement and 
related security, escort, and transportation services. It is 
not possible to provide these services without unduly 
detracting from the normal law enforcement functions of 
state and local law enforcement agencies in the 
Commonwealth. 

In order to meet the need to provide appropriate law 
enforcement and related security, escort, and 
transportation services on behalf of the distinguished 
visitors attending the Southern Governors' 
Association/ African Heads of State Summit and by virtue 
of the authority vested in me under Article V, Section 7 of 
the Constitution of Virginia and Title 44, including, but not 
limited to, Section 44-75.1 (3) of the Code of Virginia, I do 
hereby direct the Adjutant General of Virginia to employ 
sufficient National Guard personnel and other resources, in 
coordination with the Superintendent of State Police and 
with the approval of the Secretary of Public Safety, to 
provide appropriate law enforcement and related security, 
escort, and transportation services on behalf of the African 
Heads of State, Southern Governors, and other 
distinguished visitors attending and participating in the 
Southern Governors' Association/ African Heads of State 
Summit, commencing on Thursday, September 16, 1993 and 
continuing until the Virginia State Police no longer need 
such support, but not later than Thursday, September 23, 
1993. 

The following conditions shall apply to the employment 
of the Virginia National Guard: 

I. National Guard personnel employed pursuant to this 
executive order shall be limited to an average of not 
more than sixty (60) on state active duty per day. 

2. In all instances, members of the Virginia National 
Guard shall remain subject to military command and 
not subject to civilian authorities. They shall, however, 
work in close cooperation with the Department of 
State Police. 
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3. Should service under this Executive Order result in 
the injury or death of any member of the Virginia 
National Guard, the following will be provided to the 
member and the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act; and, in addition, 

(b) The same benefits, or their equivalent, for 
injury, disability and/or death, as would be provided 
by the federal government if the member were 
serving on federal active duty at the time of the 
injury or death. Any such federal-type benefits due 
to a member and his or her dependents or survivors 
during any calendar month shall be reduced by any 
payments due under the Virginia Workers' 
Compensation Act during the same month. If and 
when the time period for payment of Workers' 
Compensation benefits has elapsed, the member and 
his or her dependents or survivors shall thereafter 
receive full federal-type benefits for as long as they 
would have received such benefits if the member 
had been serving on federal active duty at the time 
of the injury or death. Any federal-type benefits due 
shall be computed on the basis of military pay 
grade E-5 or the member's military grade at the 
time of injury or death, whichever produces the 
greater benefit amount. Pursuant to Section 44-14 of 
the Code of Virginia, and subject to the concurrence 
of the Board of Military Affairs, I now approve of 
future expenditures out of appropriations to the 
Department of Military Affairs for such federal-type 
benefits as being manifestly for the benefit of the 
military service. 

This Executive Order shall be effective from September 
16, 1993 and shall remain in full force and effect until 
midnight, September 23, 1993, unless sooner amended or 
rescinded by further executive order. That portion 
providing for benefits for members of the National Guard 
in the event of injury or <leath shall continue to remain in 
effect after termination of this Executive Order as a 
whole. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 17th day of September, 
1993. 

/S/ Lawrence Douglas Wilder 
Governor 

VA.R. Doc. No. R94-31; Filed September 23, 1993, 2:30 p.m. 

EXECUTIVE ORDER NUMBER SEVENTY-SEVEN .ill1i 

DECLARATION OF A STATE OF EMERGENCY ARISING 
FROM A FIRE IN CHESTERFIELD COUNTY, VIRGINIA 

On the afternoon of July 24, 1993, a forest fire started 
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Governor 

near the intersection of Nash and Woodpecker roads in 
Chesterfield County. The cause of the fire is unknown, 
although ground conditions were quite dry and the origin 
of the fire occurred at three separate locations. In order 
to "cool down" the fire head enough to allow ground-based 
firefighters to get close to the fire, it was necessary to use 
helicopter-borne water buckets from the Virginia Army 
National Guard. Also, accessibility to the fire by ground 
firefighters was limited by the terrain. The Virginia 
Department of Forestry requested Virginia National Guard 
assistance pursuant to a pre-existing agreement between 
the Department of Forestry and the Virginia National 
Guard. One National Guard helicopter with a crew of 
three was activated for a period of approximately seven 
hours on July 24, 1993. The fire was successfully contained 
by 9:00 P.M. on July 24, 1993. 

The health and general welfare of the citizens of the 
affected locality required that state action be taken to 
help alleviate the conditions brought about by this 
situation, which constitutes an emergency as contemplated 
under the provisions of Section 44-!46.16 of the Code of 
Virginia. 

Therefore, by virtue of the authority vested in me by 
Sections 44-75.1 and 44-146.17 of the Code of Virginia, as 
Governor, as Commander-in-Chief of the armed forces of 
the Commonwealth, and as Director of Emergency 
Services, and subject always to my continuing and ultimate 
authority and responsibility to act in such matters, I do 
hereby proclaim that a state of emergency exists in the 
affected areas of the Commonwealth and direct that 
appropriate assistance be rendered by the agencies of the 
state government to alleviate these conditions. 

I further direct that the Adjutant General of Virginia 
make available, on state active duty service, such 
members of the Virginia National Guard and such 
equipment as might be necessary to combat the fire in 
Chesterfield County. 

Should service under this Executive Order result in the 
injury or death of any member of the Virginia National 
Guard, the following will be provided to the member and 
the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act; and, in addition, 

(b) The same benefits, or their equivalent, for 
injury, disability and/or death, as would be provided 
by the federal government if the member were 
serving on federal active duty at the time of the 
injury or death. Any such federal-type benefits due 
to a member and his or her dependents or survivors 
during any calendar month shall be reduced by any 
payments due under the Virginia Workers' 
Compensation Act during the same month. If and 
when the time period for payment of Workers' 
Compensation benefits has elapsed, the member and 

his or her dependents or survivors shall thereafter 
receive full federaHype benefits for as long as they 
would have received such benefits if the member 
had been serving on federal active duty at the time 
of injury or death. Any federal-type benefits due 
shall be computed on the basis of military pay 
grade E-5 or the member's military grade at the 
time of injury or death, whichever produces the 
greater benefit amount. Pursuant to Section 44-14 of 
the Code of Virginia, and subject to the concurrence 
of the Board of Military Affairs, I now approve of 
future expenditures out of appropriations to the 
Department of Military Affairs for such federal-type 
benefits as being manifestly for the benefit of the 
military service. 

This Executive Order shall be retroactively effective to 
July 24, 1993, upon its signing, and shall remain in full 
force and effect until June 30, 1994, unless sooner 
amended or rescinded by further executive order. That 
portion providing for benefits for members of the National 
Guard in the event of injury or death shall continue to 
remain in effect after termination of this Executive Order 
as a whole. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 16th day of September, 
1993. 

/s/ Lawrence Douglas Wilder 
Governor 

VA.R. Doc. No. R94-30; Filed September 23, 1993, 2:30 p.m. 

EXECUTIVE ORDER NUMBER SEVENTY-NINE iJill. 

RESCINDING EXECUTIVE ORDER NUMBER EIGHT (90) 

On May 15, 1990, early in my tenure as Governor, and 
in light of the existing policies and laws that were in 
effect in South Africa which denied basic political and 
human rights to the black majority, I signed an Executive 
Order proscribing agencies and institutions of the 
Commonwealth from further investing in companies that 
were not substantively free of interests in that country. I 
also ordered that immediate steps be taken to begin the 
divestment of interests in such companies that were then 
owned by agencies and institutions. 

Recent events in South Africa have signalled that the 
political disenfranchisement has ended. Most significantly, 
the establishment of a black majority commission to 
oversee the free elections and the transition to a new 
democratically-elected government marks the beginning of 
a system of government that recognizes the equality of 
rights of all persons. 

In light of these historic changes, and the call by Mr. 
Nelson Mandela for all nations to lift their sanctions on 
South Africa, I have determined that the Executive Order 
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I invoked to demonstrate the unity of the citizens of the 
Commonwealth with the concepts of equality and justice 
lor all people, is not longer required. 

Therefore, by virtue of the authority vested in me by 
Article V of the Constitution, the Code and the Common 
Law of Virginia, and subject always to my continuing 
authority and responsibility to act in such matters, and to 
reserve powers, I do hereby rescind Executive Order 
Number Eight (90) issued the 15th day of May, nineteen 
hundred and ninety. 

This Executive Order shall be effective upon its signing, 
and shall remain in lull force and effect unless amended 
or rescinded by further executive order. 

Given under my hand and under the Seal of the 
Commonwealth ol Virginia, this 24th day of September, 
1993. 

/sf Lawrence Douglas Wilder 
Governor 

VA.R. Doc. No. R94·49; Filed September 28, 1993, 9:34 a.m. 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 ol the Code of Virginia) 

DEPARTMENT OF CRIMINAL JUS'l'ICE SERVICES 
(BOARD OF) 

Title of Regulation: VR 240-0l-5. Rules Relating to 
Compulsory Minimum Training Standards for 
Dispatchers. 

Governor's Comment: 

Changes to these regulations revise entry-level training 
requirements for dispatchers to ensure a quality of 
training that best serves to protect the health, safety and 
welfare of the citizens of the Commonwealth of Virginia. I 
recommend approval. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: September 20, 1993 

VA.R. Doc. No. R94-23; Filed September 23, 1993, 9:36 a.m. 

******** 

Title of Regulation: VR 240-02-1. Regulations Relating to 
Criminal History Record Information Use and Security. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
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Governor 

hearings and comments, before promulgation. 

/sf Lawrence Douglas Wilder 
Governor 
Date: September 20, 1993 

VA.R. Doc. No. R94-21; Filed September 21, 1993, 9:31 a.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: VR 355-40-400. Regulations Governing 
the Virginia .Medical Scholarship Program. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: September 20, 1993 

V A.R. Doc. No. R94-22; Filed September 21, 1993, 9:31 a.m. 
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GENERAL NOTICES/ERRATA 

Symbol Key t . . 
t Indicates entries since last publication of the Virgima Reg1ster 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

DEPARTMENT OF EMERGENCY SERVICES 

Policy of Nondiscrimination on the Basis of Disability 

The Department of Emergency Services does not 
discriminate on the basis of disability in access to 
employment or in its programs and activities. The 
Americans with Disabilities Act and 504 has been 
designated to coordinate compliance with the 
nondiscrimination requirements contained in § 35.107 (28 
CFR 35.107) of the Department of Justice regulation 
implementing Title II of the Americans with Disabilities 
Act. Information concerning the provisiOns of the 
Americans with Disabilities Act, and the rights provided 
thereunder, are available from this agency's Americans 
with Disabilities Act/504 Coordinator. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Virginia Coastal Resources Management Program 

Public Notice of Approved Routine Program 
Implementations 

On August 9, 1993, the Department of Environmental 
Quality submitted two routine program changes to the 
Office of Ocean and Coastal Resources Management of 
NOAA for incorporation into the Virginia Coastal 
Resources Management Program (VCRMP). As required by 
the Coastal Zone Management Act, Tidewater localities and 
affected federal and state agencies were notified on the 
same date of the proposed incorporation of the Virginia 
Water Protection Permit and the amendments authorizing 
the assessment of restoration orders, civil charges and 
penalties as applied to the Wetlands Act, the Coastal 
Primary Sand Dune Act and the Subaqueous Lands Act. A 
public notice describing the submission was simultaneously 
published in The Virginia Register and the Richmond 
Times-Dispatch. On September 3, 1993, Virginia received 
notice that NOAA has accepted these changes to Virginia's 
coastal program. Federal Consistency applies as of 
September 10, 1993, when notice of this concurrence was 

published in the Richmond Times-Dispatch. Please contact 
John Marling for further information regarding Federal 
Consistency, or Jeannie Lewis Smith for the complete RPI 
package at the Department of Environmental Quality, 
Division of Intergovernmental Coordination, 902 North 9th 
Street, Richmond, Virginia 23219, telephone (804) 786-4500. 

VIRGINIA 
DEPARTMENT 

OF HEALTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Virginia Voluntary Formulary Board 

Adoption and Issuance of Revisions to the Virginia 
Voluntary Formulary 

Pursuant to the authority vested in the Virginia Voluntary 
Formulary Board by § 32.1-79 et seq. of the 1950 Code of 
Virginia, notice is hereby given of a public hearing by the 
Virginia Voluntary Formulary Board, to be held at 10 a.m. 
on October 22, 1993, Main Floor Auditorium, James 
Madison Building, 109 Governor Street, Richmond, Virginia. 
The said hearing shall consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 

The Virginia Voluntary Formulary lists drugs of accepted 
therapeutic value commonly prescribed within the slate 
which are available from more than one source of supply. 
The formulary also lists manufacturers of drug products 
which the Virginia Voluntary Formulary Board has found 
to be acceptable based upon the data submitted by these 
manufacturers and their respective distributors. 

The proposed revision to the Virginia Voluntary Formulary 
adds and deletes drugs and drug products to the formulary 
that became effective February 17, 1993, and the most 
recent supplement to that formulary. 

Copies of the proposed revisions to the Virginia Voluntary 
Formulary are available for inspection at the Bureau of 
Pharmacy Services, Virginia Department of Health, James 
Madison Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address and 
received prior to 5 p.m. on October 22, 1993, will be made 
a part of the hearing record and considered by the board. 

VIRGINIA CODE COMMISSION 
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NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371·0169. 

FORMS FOR FlUNG MATERIAL ON DATES FOR 
I'UBLICATION IN TilE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register ill Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
232!9, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION · 
RROI 
NOTICE o! COMMENT PERIOD · RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) · RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE of MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) · DPBRR09 

Copies of the Virginia Register Form, Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Title ill Regulation: VR 173-01·00:1. Public l'articipation 
Guidelines. 

Publication: 9:25 VA.R. 5074-5078 September 6, 1993. 

Correction 1Q Emergency Regulation: 

Page 5075, column I, Preamble, paragraph 2, line 8, 
change "groups of consultation" to "groups or 
consultation" 

Page 5075, column 2, Summary, line 12, change 
"reconsideration of revision" to "reconsideration or 
revision" 
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General Notices/Errata 

Page 5076, column 1, § I, definition of "Person," line 
2, after "association" insert ''," 

Page 5078, column 2, § 4, language was omitted from 
this section. Insert the following text: "The amending 
provisions contained in this emergency regulation shall 
apply only to regulatory actions for which a NOIRA is 
filed with the Registrar of Regulations at or after the 
time these guidelines take effect." 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

October 18, 1993 - 10 a.m. - Open Meeting 
October 19, 1993 - 8 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. il>l 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review and disposition of 
enforcement cases; and (iv) conduct routine board 
business. 

Contact: Mark N. Courtney, CPE Administrator, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

October 25, 1993 - 10 a.m. - Open Meeting 
City Council Chambers, 715 Princess Ann Street, 
Fredericksburg, Virginia. 

A meeting to conduct a formal administrative hearing 
in regard to the Board for Accountancy v. Charles E. 
Coker, CPA. 

Contact: carol A. Mitchell, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8524. 

GOVERNOR'S ADVISORY BOARD ON AGING 

October 28, 1993 - 8 a.m. - Open Meeting 
Sheraton Inn, 36th and Atlantic A venue, Virginia Beach, 

Virginia. il>l (Interpreter for the deaf provided upon 
request) 

The board will hold a general session to discuss the 
draft report of the Long-Term care and Aging Task 
Force and to plan legislative activities for the 
upcoming session of the General Assembly. 

Contact: Bill Peterson, Planner, Department for the Aging, 
700 E. Franklin St., lOth Floor, Richmond, VA 23219, 
telephone (804) 225·2803 or (804) 225-2271/TDD .., 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Aquaculture Advisory Board 

October 26, 1993 - 2 p.m. - Open Meeting 
Virginia Stale University, Foster Hall, Room 114, 
Petersburg, Virginia. il>l 

The board will meet in regular session to discuss 
issues related to the Virginia aquaculture industry. The 
board will entertain public comment at the conclusion 
of all other business for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact the 
Virginia Aquaculture Advisory Board identified in this 
notice at least 5 days before the meeting date so that 
suitable arrangements can be made for any 
appropriate accommodation. 

Contact: T. Robins Buck, Secretary, Virginia Aquaculture 
Advisory Board, Department of Agriculture and Co!ISumer 
Services, P.O. Box !!63, Suite 1003, Richmond, VA 23209, 
telephone (804) 371-6094. 

Virginia Callie Industry Board 

t November 4, 1993 - 10 a.m. - Open Meeting 
Virginia Cattiemen's Association Office, Daleville, Virginia. 
il>l 

A meeting to review projects and financial position 
and to discuss potential projects. Any person who 
needs any accommodation in order to participate at 
the meeting should contact Reginald Reynolds, 
Executive Director, at least live days before the 
meeting so that suitable arrangements can be made 
for any appropriate accommodation. The board will 
entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
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Contact: Reginald B. Reynolds, Executive Director, P.O. 
Box 176, Daleville, VA 24083, telephone (703) 992-1009. 

Virginia Egg Board 

October 19, 1993 - 10 a.m. - Open Meeting 
Marriott Hotel, Hershberger Road, Roanoke, Virginia. [] 
(Interpreter for the deaf provided upon request) 

The board will discuss the new tax amendment 
concerning the Virginia Egg Excise Tax Regulations, 
processed eggs involving Virginia Tech research, two 
new programs that will be introduced with Henrico 
County's W.l.C.K. Program and Environmental 
Program with the City of Winchester. Any person who 
needs any accommodation in order to participate at 
the meeting should contact Cecilia Glembocki, 
Program Director, at least 5 days before the meeting 
on October 19 so that suitable arrangements can be 
made for any appropriate accommodation. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 

Contact: Cecllia Glembocki, Program Director, 911 
Saddleback Court, McLean, VA 22102, telephone (703) 
734·8931. 

Virginia Seed Potato Board 

t November 3, 1993 - 8 p.m. - Open Meeting 
Eastern Shore Agriculture Experiment Station, Research 
Drive, Painter, Virginia. [] 

The board will meet to consider whether its 
regulations should be amended. Any person who needs 
any accommodation in order to participate at the 
meeting should contact William Mapp, Program 
Director, at least five days before the meeting so that 
suitable arrangements can be made for any 
appropriate accommodation. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. 

Contact: J. Wllliam Mapp, Program Director, Box 26, 
Onley, VA 23418, telephone (804) 787·5867. 

Virginia Winegrowers Advisory Board 

t November 8, 1993 - 10 a.m. - Open Meeting 
Omnl Hotel, Charlottesville, Virginia. [] 

A meeting to hear committee and project monitor 
reports and review old and new business. Any person 
who needs any accommodation in order to participate 
at the meeting should contact Wendy Rizzo at least 14 
days before the meeting so that suitable arrangements 
can be made for any appropriate accommodation. 

Contact: Wendy Rizzo, Secretary, 1100 Bank St., Suite 1010, 
Richmond, VA 23219, telephone (804) 371-7685. 
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STATE AIR POLLUTION CONTROl.. IIOAIUl 

November 17, 1993 - 10:30 a.m. - Public Hearing 
Pohick Regional Public Library, 6450 Sydenstricker Road, 
Burke, Virginia. 

December 3, 1993 - Written comments may be submitted 
through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia and the requirements of § 
llO(a) (l) of the Federal Clean Air Act that the State 
Air Pollution Control Board intends to adopt 
regulations entitled: VR 120·99-03. Regulation lor the 
Control of Motor Vehicle Emissions. The purpose of 
this notice is to provide the public with the 
opportunity to comment on the proposed regulation 
and the costs and bene!lts of the proposal. 

The 1990 Clean Air Act amendments require that the 
Northern Virginia vehicle emissions testing program be 
upgraded from a "basic" program, which tests vehicle 
exhaust emissions at idle speed, to an "enhanced" 
program, which tests exhaust emissions lrom most 
vehicles during a simulated driving cycle and also 
tests for excessive fuel evaporation. 

The regulation defines affected motor vehicles and 
requires that they be presented to a 
emissions inspection station biennially to receive a 
based on vehicle model year and weight class. 
Information regarding the vehicle's performance on 
the test is given to the motorist and a pass, fail, 
waiver or rejection signal is electronically stored for 
the purpose of enforcement through registration. The 
inspection may cost the motorist up to $20 and there 
is an administrative lee of $2 per vehicle, per year of 
registration, due at the time o! registration. This will, 
in most cases, be collected by the Department of 
Motor Vehicles and deposited into a lund for the 
purpose of funding the state oversight costs of this 
program. 

Cars and trucks weighing less than 8,500 pounds, of 
model years 1968 and newer, will be subject to the 
"high-tech" exhaust emissions inspection, called !M240, 
which tests cars in a simulated driving cycle. All but 
the 1968-70 model years will also get a test of the 
vehicle's fuel vapor recovery system and of the fuel 
supply system to detect evaporative leaks. Heavier 
trucks will get a test of the exhaust emissions at idle 
and with the engine running at 2,500 RPM, called a 
"two-speed idle test." In addition to vehicles registered 
in the area defined by the law, vehicles not registered 
but operated regularly in the program area, such as 
on federal installations, will also be subject to testing, 
regardless of where they are registered. State and 
local government vehicles are also included, 

The test is valid for two years no matter how may 
times the vehicle is bought or sold. !! a motorist 
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wishes to request a waiver of the test, he must spend 
at least $450 on emissions-related repairs. The cost 
amount is adjusted each January by applying the 
Consumer Price Index released the previous fall by 
the federal government. The waiver is also valid for 
two years. 

Random testing of vehicles is required and will be 
accomplished using either roadside pullovers for an 
idle test or a remote sensing device next to the 
roadway. 

The regulation defines conditions under which an 
inspection station may be granted a permit and 
emissions inspectors may be granted a license. Certain 
conditions for consumer protection, such as location of 
stations, parameters for determining the number of 
inspection stations, and motorist waiting time are 
included in the regulation. 

Comparison with federal requirements: The following 
provisions of the regulation are more stringent than 
federal requirements: 

l. Coverage is extended from the nonattainment area 
to include Fauquier County based on the requirement 
in the state statute. 

2. Consumer protection requirements regarding the 
location of inspection stations, the number of 
inspection lanes, and the hours of operation provide 
parameters for these aspects of the program, based on 
requirements in the state statute, which are not 
requirements of the federal regulation. 

3. Manufacturers or distributors of emissions testing 
equipment are prohibited from owning or operating 
emissions inspection stations by statute. 

4. The federal requirement for this program is that a 
calculated reduction in certain emissions, in grams of 
emissions per vehicle mile traveled, be met through a 
program based on a model program developed by 
EPA. Some aspects of a state's program may match 
the model program, some may be less stringent, and 
some may be more stringent. Aspects of greater 
stringency must make up for those aspects which are 
less stringent. 

EPA's model program, i.e. the performance standard, 
includes: 

Network type: Centralized 

Stari date: January I, 1995 

Test frequency: Annual testing 

Model year coverage: 1968 and lower 

Vehicle type coverage: Light duty vehicles and light 

duty trucks rated up to 8,500 pounds GVWR 

Transient, mass-emissions test (IM240): 1986 and 
newer vehicles 

Two-speed test, no resistance load: 1981-1985 
vehicles 

Idle test: 1980 and older 

Virginia's proposed program, designed to meet the 
performance standard, includes these variations on the 
model program: 

Test frequency: Biennial testing 

Vehicle type coverage: Vehicles rated up to 26,000 
pounds GVWR, with exceptions for diesels, 
motorcycles, and antique vehicles 

Transient, mass-emissions test (IM240): 1968 and 
newer light duty vehicles and trucks up to 8,500 
pounds GVWR 

Two-speed test, no resistance load: 1968 and newer 
heavy duty vehicles and trucks up to 26,000 pounds 
GVWR 

The following provision of the regulation is less stringent 
than federal requirements: 

Used vehicles held in a motor vehicle dealer's 
inventory for resale may be registered for one year 
without an emissions inspection provided that the 
dealer states in writing that the emissions equipment 
on the motor vehicle was operating in accordance 
with the manufacturer's or distributor's warranty at 
the time of resale. This deferment is based on a 
requirement in the state statute. 

Location of proposal: The proposal, an analysis 
conducted by the depariment (including a statement of 
purpose, a statement of estimated impact of the 
proposed regulation, an explanation of need for the 
proposed regulation, an estimate of impact of the 
proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other 
supporiing documents may be examined by the public 
at the office of the Air Programs Section, 9th Street 
Office Building, 8th Floor, 200·202 Norih 9th Street, 
Richmond, Virginia, and at the office of the Mobile 
Sources Section, Department of Environmental Quality, 
7240-D Telegraph Square Drive, Lorton, Virginia, 
telephone (703) 339·8553, between 8:30 a.m. and 4:30 
p.m. of each business day until the close of the public 
comment period. 

Statutory Authority: §§ 46.2·1179 and 46.2·1!80 of the Code 
of Virginia. 

Written comments may be submitted through December 3. 
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1993, to Manager, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: David Kinsey, Polley Analyst, Department of 
Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1620. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

October 25, 1993 - 9:30 a.m. - Open Meeting 
November 8, 1993 - 9:30 a.m. - Open Meeting 
November 22, 1993 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. [I;] 

A meeting to receive and discuss reporis and activities 
!rom staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

******** 
t December 17, 1993 - Written commenis may be 
submitted through this dale. 

t December 20, 1993 • 10 a.m. - Public Hearing 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, 1st Floor Hearing Room, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
o! the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend regulations entitled: 
VR 125-01-1. Procedural Rules for the Conduct ol 
Hearings Before the Board and Its Hearing Ollicers 
and the Adoption or Amendment ol Regulations; VR 
125·01-2. Advertising; VR 125-01-3. Tied-House; VR 
125-01-4. Requirements lor Product Approval; VR 
125·01-5. Retail Operations; VR 125-01-6. 
Manufacturers and Wholesalers Operations; and VR 
125·01-7. Other Provisions. The proposed amendments 
to the regulations relate to (i) recodification of Title 4 
into new Title 4.1; (ii) informal conferences; (iii) 
agency representation; (iv) public participation 
guidelines; (v) allowing manufacturers, bottlers and 
wholesalers to supply retailers with inflatables and 
spiriis back-bar pedestals; (vi) off-site directional signs 
for farm wineries and wineries holding retail 
off-premises winery licenses; (vii) increasing the 
record retention period from two to three years for 
licensees and permittees; (viii) prohibiting 
manufacturers, bottlers and wholesalers from providing 
customized advertising materials to retail licensees; 
(ix) wine coolers; (x) when and under what 
circumstances special agents and other 
law-enforcement officers shall have access to licensed 
retail establishmenis; (xi) the definition of "reasonable 
hours''; (xii) requiring wine and beer and beer only 
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restauranis to sell meals or other food at substantially 
all hours that wine and beer are offered !or sale· 
(xiii) the form, content and retention ol records and 
accounis required to be kept by licensees· (xiv) 
waiver of the banquet license tax for not-f~r-profit 
corporations or associations holding nonprofit events; 
and (xv) grain alcohol permiis. 

Statutory Authority: §§ 4.1-103, 4.1-111, 4.1-113, 4.1-204. 
4.1-320, 4.1-329, 9-6.14:7.1 and 9-6.14:11 ol the Code of 
Virginia. 

Contact: Robert N. Swinson, Secretary to the Board, P.O. 
Box 27491, Richmond, VA 23261-7491, telephone (804) 
367-0616. 

VIRGINIA ASBESTOS LICENSING BOARD 

t December 20, 1993 - Written commenis may be 
submitted until this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Asbestos 
Licensing Board intends to adopt regulations entitled: 
VR 137-0l-l. Public l'arlicipalion Guidelines. The 
proposed guidelines will set procedures !or the 
Virginia Asbestos Licensing Board to follow to inform 
and incorporate public participation when promulgating 
asbestos licensing regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.!-501 of the Code 
of Virginia. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367·8588. 

IIOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

November 4, 1993 - 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 5th Floor, Richmond, VA 23230, telephone 
(804) 662-9907. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t October 21, 1993 - U a.m. - Open Meeting 
State Capitol, Senate Room 4, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be taken early in the 
meeting. A tentative agenda is available from tile 

Monday, October 18, 1993 



Calendar of Events 

Chesapeake Bay Local Assistance Department. 

t December 2, 1993 - 10 a.m. - Open Meeting 
State capitol, Senate Room 4, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be taken early in the 
meeting. A tentative agenda will be available by 
November 23 from the Chesapeake Bay Local 
Assistance Department. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243·7229/TDD .,. 

Central Area Review Committee 

t October 27, 1993 · 10 a.m. - Open Meeting 
t November 17, 1993 • 10 a.m. - Open Meeting 
t December 15, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800·243-7229/TDD .,.. 

Northern Area Review Committee 

t November 16, 1993 • 2 p.m. - Open Meeting 
t December 14, 1993 - 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1·800·243·7229/TDD .,. 

Southern Area Review Committee 

t October 20, 1993 - 2 p.m. - Open Meeting 
t November 17, 1993 • 2 p.m. - Open Meeting 
t December 15, 1993 • 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. (Interpreter 
for the deaf provided upon request) 

The review commitiee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1·800·243-7229/TDD .,. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Goose Creek Scenic River Advisory Board 

t October 27, 1993 • 2 p.m. - Open Meeting 
George Washington University, Route 7, Loudoun County, 
Virginia. 

A review of river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786·4132 or (804) 786·2121 /TDD .,. 

BOARD OF CORRECTIONS 

October 20, 1993 - 10 a.m. - Open Meeting 
6900 Atmore Drive, Board Room, Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore 
Dr., Richmond, VA 23225, telephone (804) 674-3235. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Private Security Services Advisory Board 

October 29, 1993 • 9 a.m. - Open Meeting 
Virginia Beach Hilton, 5th and Oceanfront, Virginia Beach 
Virginia. ~ ' 
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A meeting to discuss business of the advisory board. 

Contact: Martha M. Clancy, Criminal Justice Analyst, 805 
E. Broad St., 9th Floor, Private Security Section, 
Richmond, VA 23219, telephone (804) 786-4700. 

DISABILITY SERVICES COUNCIL 

t October 22, 1993 - 2 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. (Interpreter for the deaf 
provided upon request) 

A meeting to discuss and develop guidelines for the 
Rehabilitative Services Incentive Fund. 

Contact: Linda Lohrman, Coordinator, Office of Special 
Projects, Department of Rehabilitative Services, 4901 
Fitzhugh Ave., Richmond, VA 23219, telephone (804) 
367-0282, toll-free 1-800-552-5019 or (804) 367-0282/TDD .. 

BOARD OF EDUCATION 

October 28, 1993 - 8:30 a.m. - Open Meeting 
November 17, 1993 - 8:30 a.m. - Open Meeting 
November 18, 1993 - 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
Department of Education, P.O. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2073 or toll-free 
1-800-292-3820. 

******** 

December 3, 1993 - 4 p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 

December 3, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: VR 
270·01·0034. Regulations Governing the Operation ol 
Proprietary Schools and Issuing of Agent Permits. 
The proposed revisions increase user fees to the 
schools and update and provide consistency between 
the regulations and current practice. For more 
information or to receive a copy of the proposals 
contact Carol Buchanan at the address below. 
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Statutory Authority: §§ 22.1-321 and 22.1-327 of the Code of 
Virginia. 

Contact: Carol Buchanan, Associate Specialist, Department 
of Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2848 or toll-free 1-800-292-3820. 

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES; 

SOCIAL SERVICES; AND YOUTH AND FAMILY 
SERVICES 

t December 17, 1993 - Written comments may be 
submitted through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Boards of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and Family 
Services intend to amend regulations entitled: VR 
270·01-003, VR 470·02·01, VR 615·29·02, and VR 
690·40·004. Standards lor Interdepartmental 
Regulation ol Residential Facilities lor Children. 
This regulation is designed to assure that adequate 
care, treatment and education are provided by 
residential facilities lor children. The proposed 
revisions amend and clarify requirements governing 
participation of residents in human research and 
duration of licenses/certificates. 

Statutory Authority: §§ 16.1-311, 22.1-321, 22.1-323.2, 37.1-10, 
37.1-182, 37.1-189.1, 63.1-25, 63.1-196.4, 66-10 and 66-24 of 
the Code of Virginia. 

Written comments may be submitted through December 
17, 1993, to Rhonda M. Harrell, Office of 
Interdepartmental Regulation, 730 East Broad Street, 
Richmond, Virginia 23219-1849. 

Contact: John J. Allen, Jr., Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960. 

STATE EDUCATION ASSISTANCE AUTHORITY 

t December 17, 1993 - Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Education 
Assistance Authority intends to amend regulations 
entitled: VR 275-01-l. Regulations Governing Virginia 
Administration of the Federally Guaranteed Student 
Loan Programs. The purpose of the proposed 
amendment is to incorporate changes to federal 
statute and regulations, to reduce lender due diligence 
requirements and to respond to changes in federal 
interest payments for claims. 
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Statutory Authority: § 23-38.33:1 C 7 of the Code of 
Virginia. 

Written comments may be submitted through December 
17, 1993, to Marvin Ragland, Virginia Student Assistance 
Authorities, 411 Franklin Street, Richmond, Virginia 23219. 

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St., 
Richmond, VA 23219, telephone (804) 775-4000 or toll-free 
1-800-792-5626. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

November 4, 1993 - 5:30 p.m. - Open Meeting 
December 2, 1993 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. Gil 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER 

October 27, 1993 - 6:30 p.m. - Open Meeting 
Gloucester Administration Building Conference Room, 
Gloucester, Virginia. Gil (Interpreter for the deaf provided 
upon request) 

A quarterly meeting. Matters on the agenda to be 
addressed will be (i) distribution of the updated plan; 
and (ii) the annual exercise and appointment of a 
nominating committee to present a slate of officers at 
the next quarterly meeting. 

Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693-4042. 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

LOCAL EMERGENCY PLANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 

MANASSAS PARK CITY 

t November 15, 1993 - 1:30 p.m. - Open Meeting 
One County Complex Court, Potomac Conference Room, 
Prince William, Virginia. Gil 

A multi-jurisdictional local emergency planning 
committee to discuss issues related to hazardous 
substances in the jurisdictions. SARA Title III 
provisions and responsibilities for hazardous material 
emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, 
One County Complex Court, Internal Zip MC470, 
Prince William, VA 22192, telephone (703) 792-6800. 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

t November 3, 1993 - 1:30 p.m. - Open Meeting 
Fredericksburg Sheraton, Route 3, Fredericksburg, Virginia. 
Gil (Interpreter for the deaf provided upon request) 

A regular meeting of the State Advisory Board to 
conduct general business. 

Contact: Nancy L. Munnikhuysen, Chief Marketing and 
Public Affairs, 703 E. Main Stree~ Richmond, VA 23219, 
telephone (804) 786-3001 or (804) 371-8050/TDD v 

STATE BOARD OF ELECTIONS 

t November 22, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Square, Richmond, Virginia. ~ 

A meeting to certify the results of the November 2, 
1993, general election. 

Contact: Margaret 0. "Jane" Jones, Executive Secretary 
Senior, State Board of Elections, 200 N. 9th St., Room 101, 
Richmond, VA 23219, telephone (804) 692-3014 or toll-free 
1-800-552-97 45. 

VIRGINIA FIRE SERVICES BOARD 

October 21, 1993 - 7:30 p.m. - Public Hearing 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A public hearing business meeting to discuss training 
and fire policies. The meeting is open to the public 
for comments and input. 

October 22, 1993 - 9 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A business meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire/EMS Education and Training 

October 21, 1993 - 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 
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A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control Committee 

October 21, 1993 - 9 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Legislative/Liaison Committee 

October 21, 1993 - 1 p.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

October 19, 1993 - 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. I!J 

A general business meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9907 or (804) 662-7197 /TDD ..,. 

Examination Committee 

October 19, 1993 - 8:45 a.m. - Open Meeting 
6606 W. Broad St., 5th Floor, Richmond, Virginia. I!J 

A planning session. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9907 or (804) 662-7197 /TDD ..,. 

Executive Committee 

October 18, 1993 - 4 p.m. - Open Meeting 
6606 W. Broad St., 5th Floor, Richmond, Virginia. I!J 
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A planning session. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9907 or (804) 662-7197 /TDD ,.. 

Inspection/Compliance Committee 

October 19, 1993 - 8 a.m. - Open Meeting 
6606 W. Broad St., 5th Floor, Richmond, Virginia. I!J 

A planning session. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9907 or (804) 662-7197 /TDD ..,. 

Legislative Committee 

October 18, 1993 - 5 p.m. - Open Meeting 
6606 W. Broad St., 5th Floor, Richmond, Virginia. I!J 

A planning session. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9907 or (804) 662-7197 /TDD ..,. 
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BOARD FOR GEOLOGY 

November 19, 1993 - 10 a.m. - Open Meeting 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. ff1 

A general board meeting. 

t November 19, 1993 - lO a.m. - Open Meeting 
3600 West Broad Street, Conference Room 2, Richmond, 
Virginia. I!J 

Grading of October examination. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD ..,. 

* * * * * * * * 

t December 20, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Geology 
intends to repeal regulations entitled: VR 355-0l-1, 
Public Participation Guidelines and adopt regulations 
entitled VR 355-01-1:1, Public Participation 
Guidelines. The proposed guidelines will set 
procedures for the Board for Geology to follow to 
inform and incorporate public participation when 
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promulgating geology regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code 
of Virginia. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

BOARD OF HEALTH PROFESSIONS 

October 18, 1993 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. ll>l (Interpreter for 
the deaf provided upon request) 

December 4, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
Professions intends to adopt regulations entitled: VR 
365-01-2. Regulations Governing Practitioner 
Sell-Referral. The purpose of the proposed regnlations 
is to implement the Practitioner Self-Referral Act 
enacted by the 1993 General Assembly. 

Statutory Authority: § 54.1-2510 of the Code of Virginia. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9904 or (804) 662-7197/TDD e 

October 19, 1993 - lO a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. ll>l 
(Interpreter for the deaf provided upon request) 

A quarterly board meeting, including consideration of 
recommendations from the Regulatory Research 
Committee on legislative studies. A public comment 
period will be at noon. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9904 or (804) 662-7197/TDD e 

Regulatory Research Committee 

October 18, 1993 - 1 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. ll>l 
(Interpreter for the deaf provided upon request) 

A meeting to consider findings and recommendations 
to the regnlation of tattooists and tattoo parlors, 
marriage and family therapists, private vocational 
rehabilitation providers, and treatment providers for 
sexual assault offenders. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 

Research, 6606 W. Broad St., Richmond, v A 23230, 
telephone (804) 662-9904 or (804) 662-7197/TDD e 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

October 26, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. All council task forces will meet 
at 8:30 a.m. prior to the full council meeting. 

November 23, I993 - 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

HEMOPHILIA ADVISORY COMMITTEE 

t November 19, 1993 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Mezzanine 
Conference Room, Room 3, Richmond, Virginia. 

The Advisory Board consults with the Board of Health 
regarding programs serving persons suffering from 
hemophilia and other related bleeding diseases. The 
board meets annually to discuss (i) budget status; (ii) 
developments and future trends in blood products; (iii) 
update on impact of patient insurance program; (iv) 
planning for future developments in the Hemophilia 
Program; and (v) plan for treatment and management 
of hemophilia patients who are HIV positive or 
suffering from Acute Immune Deficiency Syndrome. 

Contact: Pamela G. Plaster, R.N., Hemophilia Nurse 
Coordinator, Division of Children's Specialty Services, Box 
461, MCV Station, Richmond, VA 23298-0461, telephone 
(804) 786-3306. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t November 17, 1993 - 9 a.m. - Open Meeting 
t December 14, 1993 - 9 a.m. - Open Meeting 
t January ll, I994 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, SCHEV 
Conference Room, 9th Floor, Richmond, Virginia. ~ 

A general business meeting. For more information, 
contact the council. 

Contact: Anne Pratt, Associate Director, James Monroe 
Bldg., 101 N. 14th St., 9th Floor, Richmond, VA 23219, 
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telephone (804) 225-2632. 

DEPARTMENT OF HISTORIC RESOURCES 

November 10, 1993 - 7:30 p.m. - Public Hearing 
City Hall, 900 East Broad Street, Richmond, Virginia. 

November 16, 1993 - 7:30 p.m. - Public Hearing 
Lyceum, 201 South Washington Street, Alexandria, Virginia. 

November 17, 1993 - 7:30 p.m. - Public Hearing 
Roanoke City Municipal Building, 215 Church Avenue, S.W., 
Roanoke, Virginia. 

December 6, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Historic Resources intends to adopt regulations 
entitled: VR 392-01-02. Evaluation Criteria and 
Procedures for Nomination of Property to the 
National Register of Historic Places or for 
Designation as a National Historic Landmark. The 
proposed regolation establishes the evaluation criteria 
by which the director shall determine whether 
property should be nominated to the National Park 
Service for inclusion in the National Register of 
Historic Places or for designation as a National 
Historic Landmark. Pursuant to the requirements of § 
10.1-2202 of the Code of Virginia, the criteria are 
consistent with the criteria set forth in 36 CFR, Part 
60, the federal regolations that implement the National 
Historic Preservation Act, as amended (P.L. 89-665). In 
addition, the proposed regolation sets out procedures 
for written notification to property owners and local 
governments, along with a requirement for public 
hearings in certain cases, prior to the nomination of 
property by the director to the National Park Service. 
Finally, the proposed regulation sets out the procedure 
by which affected property owners can object to the 
proposed inclusion of their property in the National 
Register or to the proposed desigoation of their 
property as a National Historic Landmark. The 
proposed procedures are consistent with the 
requirements of §§ 10.1-2206.1 and 10.1-2206.2 of the 
Code of Virginia. 

Statutory Authority: § 10.1-2202 of the Code of Virginia. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

Board of Historic Resources 

October 20, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, Senate 
Room A, Richmond, Virginia. f!iJ (Interpreter for the deaf 
provided upon request) 
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A general business meeting to consider the following 
properties lor listing on the Virginia Landmarks 
Register: 

Azurest, Chesterfield County 
Burlington, Orange County 
Fairview, Spotsylvania County 
Fredericksburg Town Hall and Market Square, 
Fredericksburg 
La Vue, Spotsylvania County 
Loretta, Fauquier County 
River House, Clarke County 
St. John's Episcopal Church, King George County 
Thomas Jefferson High School, Richmond (city) 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786-1934/TDD .. 

******** 

November 10, 1993 · 7:30 p.m. - Public Hearing 
City Hall, 900 East Broad Street, Richmond, Virginia. 

November 16, 1993 - 7:30 p.m. - Public Hearing 
Lyceum, 20 I South Washington Street, Alexandria, Virginia. 

November 17, 1993 - 7:30 p.m. - Public Hearing 
Roanoke City Municipal Building, 215 Church Avenue, S.W., 
Roanoke, Virginia. 

December 6, 1993 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Historic 
Resources intends to adopt regulations entitled: VR 
390·01-03. Evaluation Criteria and Procedures for 
Designations by the Board ol Historic Resources. 
The proposed regulation establishes the evaluation 
criteria by which the board shall determine whether 
property should be designated for inclusion in the 
Virginia Landmarks Register. Pursuant to the 
requirements of § 10.1-2205 of the Code of Virginia, 
the criteria are consistent with the criteria set forth in 
36 CFR, Part 60, the federal regulations that 
implement the National Historic Preservation Act, as 
amended (P.L. 89-665). In addition, the proposed 
regulation sets out procedures for written notification 
of property owners and local governments, along with 
a requirement for public hearings in certain cases, 
prior to a desigoation by the board. Finally, the 
proposed regolation sets out the procedure by which 
affected property owners can object to a proposed 
designation and prevent the board from making the 
designation. The proposed procedures are consistent 
with the requirements of §§ 10.1-2206.1 and 10.1-2206.2 
of the Code of Virginia. 

Statutory Authority: § 10.1-2205 of the Code of Virginia. 
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Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786·3143. 

State Review Board 

October 19, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, Senate 
Room A, Richmond, Virginia. I§J (Interpreter for the deaf 
provided upon request) 

A meeting to consider the nomination of the following 
properties to the National Register of Historic Places: 

Azurest, Chesterfield County 
Burlington, Orange County 
Fairview, Spotsylvania County 
Fredericksburg Town Hall and Market Square, 
Fredericksburg 
La Vue, Spotsylvania County 
Loretia, Fauquier County 
River House, Clarke County 
St. John's Episcopal Church, King George County 
Thomas Jefferson High School, Richmond (city) 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786·1934/TDD -.. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

November 2, 1993 - 9 a.m. - Open Meeting 
December 7, 1993 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. I§J (Interpreter for the deaf provided 
upon request) 

A Local Emergency Preparedness committee meeting 
on emergency preparedness as required by SARA Title 
II!. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: VR 394-01-l. Public Participation Guidelines. 
The purpose of the proposed action is to amend 
existing regulations to conform with new legislation. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

* * * * "' * * * 
November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01·2. Certification Standards for 
Building Inspection Personnel, Amusement Device 
Inspectors, Blasters, Plumbers, Electricians, and 
Building Related Mechanical Workers/1990. The 
purpose of the proposed action is to amend existing 
regulations to establish certification standards for 
certain local building and fire inspectors. 

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36·137 and 27-97 
of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

******** 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·4. Amusement Device 
Regulations/1990. The purpose of the proposed action 
is to amend existing regulations to add standards for 
gravity rides. 

Statutory Authority: §§ 36-98 and 36-98.3 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

******** 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01·6. Virginia Statewide Fire 
Prevention Code/1990. The purpose of the proposed 
action is to update to 1993 National Model Fire 
Prevention Code. 
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Statutory Authority: § 27-97 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code - Volume I - New Construction 
Code/1990. The purpose of the proposed action is to 
amend existing regulation to update to 1993 National 
Model Building Code. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
/nd St., Richmond, VA 23219-1321, 
371-7170. 

* * * * * * * * 

Manager, 501 N. 
telephone (804) 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-22. Virginia Uniform Statewide 
Building Code - Volume II - Building Maintenance 
Code/1990. The purpose of the proposed action is to 
amend existing regulation to update to 1993 National 
Model Building Code. 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

******** 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-31. Virginia Industrialized Building 
and Manufactured Home Safety Regulations/1990. 
The purpose of the proposed action is to amend 
existing regulation to update to 1993 National Model 
Building Code. 
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Statutory Authority: §§ 36-73 and 36-85.7 o! the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

******** 
November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-200. Virginia Private Activity 
Bond Regulations. The purpose of the proposed 
amendments is to change year-end carryforward 
allocation priorities. 

Statutory Authority: § 15.1-1399.15 of the Code of Virginia. 

Contact: Charles Gravatt, Financial Assistance Coordinator, 
501 N. 2nd St., Richmond, VA 23219, telephone (804) 
371-7025. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

419 

October 20, 1993 - 1 p.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. IIJ 

A meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from 
the prior monthly meeting; (ii) consider for approval 
and ratification mortgage loan commitments under its 
various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as they may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 

October 18, 1993 - l p.m. - Open Meeting 
Marriott Hotel, Richmond, Virginia. 

The regular meeting of the advisory commiSSIOn will 
be held in conjunction with the annual conference of 
the Virginia Municipal League. Persons desiring to 
participate in the meeting and requiring special 
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accommodations or interpreter services should contact 
the commission's office at (804) 786-6508 or (804) 
786·1860 TDD by October 8, 1993. 

November 8, 1993 - l p.m. - Open Meeting 
The Homestead, Hot Springs, Virginia. 

The regular meeting of the advisory commiSsiOn will 
be held in conjunction with the annual conference of 
the Virginia Association of Counties. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office at (804) 786-6508 or (804) 
786·1860 TDD by October 29, 1993. 

Contact: Robert H. Kirby, Secretary, 702 8th Street Office 
Bldg., Richmond, VA 23219, telephone (804) 786-6508 or 
(804) 786-1860/TDD .., 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

t November 2, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room c, Richmond, Virginia. 1>1 (Interpreter for the deaf 
provided upon request) 

A regular meeting of the council. The tentative agenda 
is (i) review of public participation guidelines; (ii) 
report of the related instruction task force; (iii) report 
of the sponsor survey; and (iv) response to the Board 
of Housing and Community on proposed journeyman 
status. 

Contact: Robert s. Baumgardner, Director, Apprenticeship 
Division, Department of Labor and Industry, 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-2381. 

STATE COUNCIL ON LOCAL DEBT 

October 20, 1993 - ll a.m. - Open Meeting 
November 17, 1993 - ll a.m. - Open Meeting 
December 15, 1993 - ll a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. 1>1 

A regular meeting, subject to cancellation unless there 
are action items requiring the _council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

November 4, 1993 - 9 a.m. - Open Meeting 
Department of Social Services, 730 East Broad Street, 
Lower Level, Meeting Room 3, Richmond, Virginia. 

Oral presentations · Town of Colonial Beach -
Westmoreland County. Arbitration of school funding 
issue at request of localities. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by October 21, 1993. 

November 5, 1993 - 9 a.m. - Open Meeting 
Richmond area (site to be determined). 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's meeting and reqUinng special 
accommodations or interpreter services should contact 
the commission's offices. 

Contact: Barbara Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786·1860/TDD .., 

LONGWOOD COLLEGE 

Executive Committee 
December 2, 1993 - 5 p.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. 1>1 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909-1899, telephone (804) 
395-2001. 

Board of Visitors 

October 29, 1993 · 10 a.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. 1>1 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909-1899, telephone (804) 
395-2001. 

MANUFACTURED HOUSING BOARD 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Manufactured Housing 
Board intends to amend regulations entitled: VR 
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449·®1·01. Public Par!iclpallon Guidelines. The 
purpose ol the proposed amendments is to comply 
with statutory changes by establishing procedures lor 
soliciting input of interested parties in the !ormation 
and development of regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Contact: Curtis L. Mciver, Associate Director, 501 N. 2nd 
St., Richmond, VA 23219-1321, telephone (804) 371-7160. 

* * * * * * * * 
November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code o! Virginia that the Manufactured Housing 
Board intends to adopt regulations entitled: VR 
449-01·®2. Manufactured Housing Licensing and 
Transaction Recovery Fund Regulations. The purpose 
o! the proposed amendments is to provide increased 
consumer protection !or buyers and users of 
manufactured homes through mandatory licensing and 
regulation o! manu!actered home manufacturers, 
dealers, brokers and salespeople, statutorily mandated 
warranties, and a Transaction Recovery Fund. The 
regulation will be used in the administration and 
enforcement of the Manufactured Housing Licensing 
Law and Recovery Fund. 

Statutory Authority: §§ 36-85.18 and 36-85.36 ol the Code of 
Virginia. 

Contact: Curtis L. Mciver, Associate Director, 501 N. 2nd 
St., Richmond, VA 23219-1321, telephone (804) 371-7160. 

MARINE RESOURCES COMMISSION 

October 26, 1993 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. lhl (Interpreter for the deaf provided upon 
request) 

The comm1sswn will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The comm1ss1on will hear and decide fishery 
management items at approximately noon. Items to be 
heard are as follows: regulatory proposals, fishery 
management plans; fishery conservation issues; 
licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
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resource matters, regulatory issues and items 
scheduled lor public hearing. 

The commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P.O. Box 756, Newport News, VA 23607-0756, telephone 
(804) 247-8088, toll-free 1-800-541-4646, or (804) 
247-2292/TDD ..,. 

MATERNAL AND CHILD HEALTH COUNCIL 

Subcommittee on Teen Pregnancy Prevention 

October 28, 1993 • U a.m. - Open Meeting 
The Belmont Recreation Center, 1600 Hilliard Road, 
Richmond, Virginia. lhl 

A regularly scheduled quarterly business meeting. 

Contact: Jeanne McCann, Coordinator, Department ol 
Mental Health, Mental Retardation and Substance Abuse 
Services, Office of Prevention and Children's Resources, 
109 Governor St., lOth Floor, Richmond, VA 232!9, 
telephone (804) 786-1530. 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t November 9, 1993 - l p.m. - Open Meeting 
600 East Broad Street, Board Room, Suite !300, Richmond, 
Virginia. lhl 

A meeting to discuss medical assistance services and 
issues pertinent to the board. The board's two 
subcommittees will meet at ll a.m., prior to the lull 
board meeting, to further develop and discuss 
workplans for the subcommittees. 

Contact: Pat Sykes, Policy Analyst, 600 E. Broad St., Suite 
1300, Richmond, VA 23219, telephone (804) 786-7958. 
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llOARD OF MEDICINE 

October 27, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465·02·1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The proposed 
amendments address misleading or deceptive 
advertising, pharmacotherapy lor weight loss, 
examinations for licensure in medicine and osteopathy, 
licensure f?r endorsement, examination fee, and delete 
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a statement lacking statutory authority. 

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400, 
54.1-2914 of the Code of Virginia. 

Written comments may be submitted until October 27, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

October 25, 1993 
until this date. 

******** 
Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-03-01. 
Regulations Governing the Practice of Physical 
Therapy. The proposed amendments address 
traineeship and examination after inactive practice 
when seeking physical therapist and physical therapist 
assistant licensure. In addition, a process fee is 
established for withdrawal of applications. 

Statutory Authority: §§ 54.1-2400, 54.1-2943 and 54.1-2946 of 
the Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

October 25, 1993 
until this date. 

******** 
Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-05-1. 
Regulations Governing the Practice of Physicians' 
Assistants. The purpose of the proposed amendments 
is to establish requirements granting prescriptive 
authority to physicians' assistants to prescribe and 
administer Schedule VI controlled substances and 
devices, and establish a clear and concise definition of 
the academic study required for prescriptive authority. 

Statutory Authority: §§ 54.1-2400 and 54.1-2952.1 of the 
Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 

West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-!717, 
telephone (804) 662-9923. 

October 25, 1993 
until this date. 

******** 

Written comments m.ay be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-08-l. 
Regulations for the Certification of Occupational 
Therapists. The proposed amendments address English 
proficiency by foreign-trained occupational therapists 
and examination criteria for certification. 

Statutory Authority: §§ 54.1-2400, 54.1-2956.1 and 54.1-2956.4 
of the Code of Virginia. 

Written comments may be submitted until October 25, 
!993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-!7!7. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

******** 
October 22, 1993 - 10 a.m. - Public Hearing 
6606 West Broad Street, 5th Floor, Board Room 2, 
Richmond, Virginia. 

November 24, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-U-1. 
Licensed Acupuncturists. The proposed initial 
regulations address the reenactment of the statutes 
pertaining to licensed acupuncturists and include: 
general provisions for acupuncturists, requirements for 
licensure, scope of practice, renewal and reinstatement 
of licensure, and fees. The regulations are 
promulgated through the Acupuncture Advisory 
Committee and the Board of Medicine. The public 
hearing is being held at a location that is accessible 
to the disabled. 

Statutory Authority: §§ 54.1-100 through 54.1-!14, 54.1-2400, 
and 54.1-2956.9 through 54.1-2956.11 of the Code of 
Virginia. 

Written comments may be submitted until November 24, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
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West Broad Street, 4th Floor, Richmond, Virginia 
23230·1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

Advisory Committee on Acupuncturists 

t December l, 1993 • 10 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room 4, 
Richmond, Virginia. ~ 

A meeting to (i) review and respond to public 
comments to the proposed regulations lor the practice 
of acupuncturist; (ii) review and approve the 
application !or licensure; and (iii) make 
recommendations to the full board to adopt the 
regulations lor final promulgation. The chairman will 
entertain public comments lor 15 minutes following 
the adoption o! the agenda. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD ., 

lnlormol Conference Committee 

t November 5, 1993 • 9 a.m. - Open Meeting 
Fort Magruder Inn, Route 60 East, Williamsburg, Virginia. 
[l;] 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1·344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9908 or (804) 
662·9943/TDD ,.. 

Advisory Board on Occupational Therapy 

NOTE: CHANGE IN MEETING DATE AND TIME. 
November l, 1993 • 10 a.m. - Open Meeting 
6606 West Broad Street, Richmond, Virginia. [l;] (Interpreter 
lor the deal provided upon request) 

A meeting to (i) review regulations relating to foreign 
educated therapists to consider additional requirement 
or alternatives to ensure minimal competency to 
practice occupational therapy with safety to the public; 
and (ii) to review public comments on proposed 
regulations and other issues which may come before 
the board. The chairperson will entertain public 
comments during the first 15 minutes of the meeting. 

Contact: Eugenia Dorson, Deputy Executive Director, 6606 
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W. Broad St., 4th Floor, Richmond, VA 23230-17!7, 
telephone (804) 662·9923 or (804) 662-7197 /TDD "" 

Advisory Board on Physical Therapy 

November 4, 1993 • 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room I, 
Richmond, Virginia. ltJ 

A meeting to receive specific reports from o!licers 
and staff; review and evaluate traineeship evaluation 
forms; review requirements for facilities to employ 
foreign educated trainees and related forms; clarify 
decision to allow foreign educated therapist to sit !or 
the examination during the traineeship; clarify, by 
regulation, the period !or license requirements in 
another state to be eligible lor waiver of the required 
traineeship lor foreign applicants; review § 6.1 of the 
regulations; review passing score for licensure 
examination and the use of storage of schedule VI 
drugs; and conduct such other business which may 
come before the advisory board. The advisory board 
will also review the public comments on proposed 
regulations and make recommendations to the Board 
of Medicine. The chairperson will entertain public 
comments during the first 15 minutes on any agenda 
items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD ... 

Advisory Commillee on Physician Assistants 

t November 5, 1993 • 18 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room 4, 
Richmond, Virginia. [l;] 

A meeting to (i) review written and public comments 
received by the board during the 60-day public 
comment period; (ii) respond to the comments and 
make recommendations to the full board; and (iii) 
conduct such other business that may come before the 
committee. Public comments will be received 15 
minutes prior to the committee's review o! the public 
comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230·17!7, 
telephone (804) 662·9923 or (804) 662·7197 /TDD .,., 
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DEPARTMENT OF MENTAL !IEALT!I, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

t November 9, 1993 · 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. 

A hearing 
Community 

to obtain public comment on the 
Mental Health Services Block Grant 
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application for FFY 1994 and State Mental Health 
Plan. 

Contact: Janet Lung, Director, Planning and Resource 
Development, James Madison Bldg., 109 Governor St., 
Richmond, VA 23219, telephone (804) 371-0359. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

October 23, 1993 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Board Room, 
Lexington, Virginia. [I;] 

A regular meeting. Committee reports will be 
received. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

October 23, 1993 - 9 a.m. - Open Meeting 
Virginia Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, Virginia. [I;] 

A meeting to include reports from the executive, 
finance, marketing, outreach, personnel, 
planning/facilities, and research and collections 
committees. Public comment will be received following 
approval of the minutes of the August meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (703) 666-8616 or (703) 
666-8638/TDD .,.. 

BOARD OF NURSING 

October 18, 1993 - 10 a.m. - Open Meeting 
County Administrator's Office, 315 School Street, Tazewell, 
Virginia. [I;] (Interpreter for the deaf provided upon 
request) 

A meeting to conduct a formal bearing with licensee. 
Public comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9909 or (804) 662-7197/TDD .,.. 

******** 
November 5, 1993 - Written comments may be submitted 

until this date. 

Notice is hereby given in accordance with § 9-6.!4:7.1 
of the Code of Virginia that the Board of Nursing 
intends to amend regulations entitled: VR 495-01-1. 
Board of Nursing Regulations. The proposed 
amendments will adjust fees as required to cover 
expenditures, simplify and clarify regulations and to 
proposed requirements for the approval of medication 
administration program. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9909. 

Special Conference Committee 

October 18, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. [I;] 

(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences with 
licensees to determine what, if any, action should be 
recommended to the Board of Nursing. Public 
comment will not be received. 

October 20, 1993 - 8:30 a.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Conference Room, Melfa, Virginia. (Interpreter 
for the deaf provided upon request) 

October 20, 1993 - Noon - Open Meeting 
Virginia Employment Commission, 5145 East Virginia 
Beach Boulevard, Employer Room, Norfolk, Virginia. 
(Interpreter for the deaf provided upon request) 

A meeting to conduct an informal conference with 
certified nurse aides to determine if any action should 
be recommended to the Board of Nursing. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230, telephone (804) 662-9909 
or (804) 662-7197/TDD .,.. 

BOARD OF NURSING HOME ADMINISTRATORS 

December 1, 1993 - 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. l!l 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230, telephone (804) 
662-9907. 
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BOARD OF OPTOMETRY 

October 20, 1993 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. ll>l (Interpreter lor 
the deaf provided upon request) 

Informal conference committee meetings. Public 
comment will not be received. 

October 20, 1993 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. ll>l (Interpreter !or 
the deal provided upon request) 

A formal hearing. Public comment will not be 
received. 

October 20, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. 'OJ (Interpreter for 
the deaf provided upon request) 

A general board meeting. A brief public comment will 
be received at the beginning o! the meeting. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad St., Richmond, VA 23230·1717, telephone (804) 
662-9910. 

DEI'ARTMEIIIT OF PERSONNEL AND TRAllllll\IG 

t December 17, 1993 - Written comments may be 
submitted until 3 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Personnel and Training intends to adopt regulations 
entitled: VR 525·01-1. Public Participation Guidelines. 
The purpose of the proposed regulation is to establish 
guidelines for public participation in regulation 
development and promulgation. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Contact: Gina Irby, Regulatory Coordinator, Department of 
Personnel and Training, Office of Health Benefits, 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6212. 

DEPARTMENT OF STATE POLICE 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
ol the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-00-01. Regulations Relating to Public 
Participation Policy. This amendment to the agency's 
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public participation guidelines identifies specific public 
participation procedures consistent with recent changes 
to the Administrative Process Act. The policy will now 
provide !or use of ad hoc advisory groups, standing 
advisory committees or consultation with groups and 
individuals registering interest in assisting with 
drafting or formation of regulation under given 
circumstances. 

Statutory Authority: §§ 9-6.14:7.1, 18.2-295, 18.2-308.2:2, 
46.2-1165, 52·8.4, 52-25.1, and 54.1-4009 of the Code of 
Virginia. 

Contact: Captain W. Gerald Massengill, Safety O!licer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

November 19, 1993 - Written comments may he submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
o! the Code o! Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-01-07. Motor Vehicle Safety Inspection Rules and 
Regulations. These proposed changes to the 
regulations are made to be consistent with recent 
changes in state law, federal regulations, nationally 
accepted standards and automotive practices. Minor 
technical and administrative changes are included. 

Statutory Authority: §§ 46.2-909, 46.2·1002, 46.2·1018, 
46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2·1052, 46.2-1053, 
46.2-1056, 46.2-1058, 46.2·1063, 46.2-1065, 46.2-!070, 
46.2·1090.1, 46.2·1093, 46.2-1163, 46.2-1!64, 46.2-1165, and 
46.2-1171 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Ol!icer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 
November 4, 1993 • 2 p.m. - Public Hearing 
State Police Academy, 7700 Midlothian Turnpike, 
Richmond, Virginia. 
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December 3, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-11. Regulations Governing Purchases ol 
llandguns in Excess of One Within a 30-Day Period. 
The purpose of the proposed action is to adopt 
permanent regulations to carry out the provisions of 
Chapter 486 of the 1993 Acts of Assembly, which 
amended § 18.2-308.2:2 of the Code of Virginia 
governing the purchase of handguns in excess of one 
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within a 30-day period. 

Statutory Authority: § 18.2-308.2:2 of the Code of Virginia. 

Contact: Lieutenant R. Lewis Vass, Assistant Records 
Management Officer, P.O. Box 27472, Richmond, VA 
23261-7472, telephone (804) 674-2022. 

******** 
November 4, 1993 - 2 p.m. - Public Hearing 
State Police Academy, 7700 Midlothian Turnpike, 
Richmond, Virginia. 

December 3, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-12. Regulations Governing the Creatiou of a 
Criminal Firearms Clearinghouse. The proposed 
regulations establish, within the Department of State 
Police, a Criminal Firearms Clearinghouse as a central 
repository of information on all firearms seized, 
forfeited, found, or otherwise coming into the hands of 
any state and local law-enforcement agency. 

Statutory Authority: § 52·25.1 of the Code of Virginia. 

Contact: Lieutenant R. Lewis Vass, Assistant Records 
Management Officer, P.O. Box 27472, Richmond, VA 
23261·7472, telephone (804) 674-2022. 

* * * * * * * * 
November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545·01-13. Regulations Relating to Standards and 
Specifications for Regrooved or Regroovable Tires. 
This regulation establishes specifications which define 
standards for regroovable or regrooved tires. 

Statutory Authority: § 46.2-1042 of the Code of Virginia. 

Contact: captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 

545-01-14. Regulations Relating to Standards and 
Specifications for Warning Stickers or Decals lor 
All-Terrain Vehicles. This regulation establishes 
standards and specifications for the warning stickers 
or decals required to be placed on all-terrain vehicles 
sold by retailers in the Commonwealth. 

Statutory Authority: §§ 46.2-915.1 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 
November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-15. Regulations Relating to Standards and 
Specifications for Back-Up Audible Alarm Signals. 
This regulation establishes specifications for the 
back-up audible alarm signals required on garbage and 
refuse collection and disposal vehicles and certain 
vehicles used primarily for highway repair and 
maintenance. 

Statutory Authority: § 46.2-1175.1 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-16. Regulations Relating to Standards and 
Specifications lor Overdimensional Warning Lights. 
This regulation establishes standards and specifications 
for warning lights used in the escorting or towing of 
overdimensional materials, equipment, boats or 
manufactured housing units by authority of a highway 
permit issued pursuant to § 46.2-1139 of the Code of 
Virginia. 

Statutory Authority: § 46.2-1026 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

November 19, 1993 - Written comments may be submitted 
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through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545·01·17. Regulations Relating to Standards and 
Specifications for the Safety Lights for Farm 
Tractors in Excess of 108 Inches in Width. This 
regulation establishes specifications for safety lights 
used on farm tractors and multi-purpose drying units 
in excess of 108 inches in width which are hauled, 
propelled, transported or moved on !he highway. 

Statutory Authority: § 46.2-1102 of !he Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

December 7, 1993 • 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. Ill 

A meeting to administer the Polygraph Examiners 
Licensing Examination to eligible polygraph examiner 
interns and to consider other matters which may 
require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

PREVENTION AND PROMOTION ADVISORY COUNCIL 

October 21, 1993 • 9 a.m. - Open Meeting 
Dorey Park Recreation Center, 7200 Dorey Park Drive, 
Richmond, Virginia. Ill 

Council retreat and business meeting. 

Contact: Harriett Russell, Director, Department of Mental 
Heallh, Mental Retardation and Substance Abuse Services, 
Office of Prevention and Children's Resources, Madison 
Bldg., 109 Governor St., lOth Floor, Richmond, VA 23219, 
telephone (804) 786·1530. 

BOARD OF PROFESSIONAL COUNSELORS 

October 28, 1993 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ 

A meeting of the informal conference committee. 
Public comment will not be heard. 
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Contact: Evelyn B. Brown, Director, or Bernice Parker, 
Administrative Assistant, Board of Professional Counselors, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230·1117, 
telephone (804) 662-7328. 

Task Force on Substance Abuse Certilication 

October 18, 1993 • 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. [] 

A meeting to promulgate regulations governing the 
practice of certification for substance abuse 
counselors. 

Contact: Evelyn B. Brown, Director, or Bernice Parker, 
Administrative Assistant, Board of Professional Counselors, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230·1117, 
telephone (804) 662·7328. 
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BOARD OF PROFESSIONAL AND OCCUPATIONAL 
REGULATION 

October 18, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. Ill 

A regular quarterly meeting. Agenda items are likely 
to include approval of final reports of legislative 
studies, continuing professional education, strategic 
planning and legislation. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23220-4917, telephone (804) 
367-8564 or (804) 367-9753/TDD .,.. 

PROTECTION AND ADVOCACY FOR INDIVIDUALS 
WITH MENTAL ILLNESS (PAlMI) ADVISORY COUNCIL 

October 28, 1993 • 9 a.m: - Open Meeting 
Shoney's Inn, 7007 West Broad Street, Richmond, Virginia. 
Ill (Interpreter for !he deaf provided upon request) 

A regularly scheduled bi-monthly council meeting. 

Contact: Rebecca W. Currin, Monroe Bldg., 101 N. 14th St., 
17th Fl., Richmond, VA 23219, telephone (804) 225·2042 or 
toll-free 1·800·552·3962. 

BOARD OF PSYCHOLOGY 

October 25, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance wilh § 9·6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565·01·02. 
Regulations Governing the Practice of Psychology. 

Monday, October 18, 1993 
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The proposed amendments increase license renewal 
fees for psychologists and school psychologists and 
increase application fees for clinical psychologists. The 
proposed amendments also increase examination fees. 
The proposed regulations conform to § 54.1·113 of the 
Code of Virginia. 

Statutory Authority: §§ 54.1·113 and 54.1-2400 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230·1717, telephone 
(804) 662-9913. 

VIRGINIA RESOURCES AUTHORITY 

November 9, 1993 • 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

A meeting to approve minutes of the meeting of 
October 12, 1993, to review the authority's operations 
for the prior months, and to consider other matters 
and take other actions as they may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 E. 
Main St., Suite 707, Richmond, VA 23219, telephone (804) 
644-3100 or fax (804) 644-3109. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t October 20, 1993 • 1:30 p.m. - Open Meeting 
t October 21, 1993 • 9 a.m. - Open Meeting (if necessary) 
Windmill Point, Route 695, White Stone, Virginia. 

A work session and general business meeting of the 
board. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, Department of Social Services, 730 E. Broad 
St., Richmond, VA 23219·1849, telephone (804) 692-1900 or 
toll-free 1·800-552-7096. 

******** 

November 8, 1993 - Written comments may be submitted 
until this date. 

Nottce is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: VR 
815·45-3. Child Protective Services Release of 
Information to Family Advocacy Representatives of 
the United States Armed Forces. These regulations 

will establish guidelines for local departments of social 
services on sharing with the Family Advocacy 
Program information on founded child protective 
services complaints involving military families. 

Statutory Authority: § 63.1-248.6 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1993, to Suzanne Fountain, CPS Program Consultant, 730 
East Broad Street, Richmond, Virginia 23219. 

Contact: Margaret Friedenberg, Legislative Analyst, Bureau 
of Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219, telephone (804) 692-1820. 

BOARD OF SOCIAL WORK 

October 22, 1993 • 9 a.m. - Open Meeting 
October 23, 1993 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. [l;J 

A formal hearing. Public comment will not be heard. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230·1717, telephone (804) 
662-9914. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t December 20, 1993 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.!4:7.1 
of the Code of Virginia that the Board for Professional 
Soil Scientists intends to repeal regulations entitled: 
VR 627·01-1, Public Participation Guidelines and 
adopt regulations entitled VR 627·01-1:1, Public 
Participation Guidelines. The proposed guidelines will 
set procedures for the Board for Professional Soil 
Scientists to follow to inform and incorporate public 
participation when promulgating soil science 
regulations. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1·201 of the Code 
of Virginia. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

VIRGINIA STUDENT ASSISTANCE AUTHORITIES 

Board of Directors 

t November 18, 1993 • 10 a.m. - Open Meeting 
411 East Franklin Street, 2nd Floor Board Room, 
Richmond, Virginia. [l;J 
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A general business meeting. 

Contact: Catherine E. Fields, Administrative Assistant, One 
Franklin Square, 411 E. Franklin St., Suite 300, Richmond, 
VA 23219, telephone (804) 775-4648 or toll-free 
1-800-792-5626. 

COMMONWEALTH TRANSPORTATION BOARD 

t October 20, 1993 - 1 p.m. - Open Meeting 
Sheraton Premier Hotel, 8661 Leesburg Pike, Pavilion 
Room #23, Vienna, Virginia. ~ (Interpreter for !be deaf 
provided upon request) 

October 20, 1993 - 2 p.m. - Open Meeting 
Northern Virginia Community College, The Forum Room, 
Annandale campus, 8333 Little River Turnpike, Annandale, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

A work session of !be board and the Department of 
Transportation staff. 

October 21, 1993 - 10 a.m. - Open Meeting 
Northern Virginia Community College, The Forum Room, 
Annandale campus, 8333 Little River Turnpike, Annandale, 
Virginia. ~ 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other 
matters requiring board approval. Public comment will 
be received at the outset of the meeting on items on 
!be meeting agenda for which the opportunity for 
public comment has not been afforded the public in 
another forum. Remarks will be limited to five 
minutes. Large groups are asked to select one 
individual to speak for !be group. The board reserves 
the right to amend these conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

SPECIALIZED TRANSPORTATION COUNCIL 

t October 20, 1993 - 10 a.m. - Public Hearing 
Roanoke City Administration Building, 3738 Brambleton 
Avenue, S.W., Roanoke, Virginia. 

t October 21, 1993 - 10 a.m. - Public Hearing 
Virginia Highlands Community College, Abingdon, Virginia. 

t October 25, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 capitol Square, Senate 
Room A, Richmond, Virginia. 

t October 26, 1993 - 10 a.m. - Public Hearing 
Arlington City Board, 2100 Clarendon Boulevard, Room 
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307, Arlington, Virginia. 

t October 29, 1993 - Time to be announced - Public 
Hearing 
Location to be announced. 

A public hearing for funding proposal for the 
Specialized Transportation Council. 

Contact: Margo Ellison, Secretary to Bob Knox, or Bob 
Knox, Special Assistant to the Commissioner, 700 E. 
Franklin St., IOtb Floor, Richmond, VA 23219, telephone 
(804) 225-2271 or toll-free 1-800-552-4464. 

TREASURY BOARD 

October 20, 1993 - 9 a.m. - Open Meeting 
November 17, 1993 - 9 a.m. - Open Meeting 
December 15, 1993 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14tb Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, 101 N. 14th St., 3rd Floor, 
Richmond, VA 23219, telephone (804) 371-6011. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

November 10, 1993 - 8:30 a.m. - Open Meeting 
Hyatt Richmond, 6624 West Broad Street, Richmond, 
Virginia. 

Council members will gather at the Hyatt for 
transportation to correctional institutions to conduct 
on-site visits to vocational education programs at the 
institutions. Council committees will meet at the Hyatt 
from 2 p.m. to 5 p.m. 
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November 11, 1993 - 8:30 a.m. - Open Meeting 
Hyatt Richmond, 6624 West Broad Street, Richmond, 
Virginia. 

There will be a council session at !be Hyatt to 
conduct council business and receive reports from 
liaison agency representatives. 

Contact: Jerry M. Hicks, Executive Director, 7420-A 
Whitepine Rd., Richmond, VA 23237, telephone (804) 
275-6218 or fax (804) 743-2088. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

October 22, 1993 - 10 a.m. - Public Hearing 
James Madison Building, I 09 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

Monday, October 18, 1993 
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The purpose of this hearing is to consider the 
proposed adoption and issuance of revisions to the 
Virginia Voluntary Formulary. The proposed revisions 
to the Formulary add and delete drugs and drug 
products to the Formulary that became effective on 
February 17, 1993, and the most recent supplement to 
that Formulary. Copies of the proposed revisions to 
the Formulary are available for inspection at the 
Virginia Department of Health, Bureau of Pharmacy 
Services, James Madison Building, 109 Governor Street, 
Richmond, Virginia 23219. Written comments sent to 
the above address and received prior to 5 p.m. on 
October 22, 1993, will be made a part of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room B1·9, 
Richmond, VA 23219, telephone (804) 786·4326. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

t October 22, 1993 • 10 a.m. - Open Meeting 
County Administration Office, 2nd and Washington Streets, 
Amherst, Virginia. 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367·8595 or (804) 
367·9753/TDD .,.. 

STATE WATER CONTROL BOARD 

October 25, 1993 - 7:30 a.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Lecture Hall, Melfa, Virginia. Ill (Interpreter for 
the deaf provided upon request) 

October 26, 1993 · 2 p.m; - Open Meeting 
James City County Board of Supervisors Room, I 0 I C. 
Mounts Bay Road, Building C, Williamsburg, Virginia. Ill 
(Interpreter for the deaf provided upon request) 

The staff of the Department of Environmental Quality 
will convene two public meetings to receive comments 
from the public on the proposed amendments to the 
Ground Water Withdrawal Regulation, VR 680·13-07. A 
question and answer session on the proposed action 
will be held one-half hour prior to the beginning of 
both of these meetings. 

Contact: Terry D. Wagner, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

October 26, 1993 · l p_m. - Open Meeting 
Clarke County Parks and Recreation Building, Business 

Route 7, Berryville, Virginia. 

The State Water Control Board's staff is scheduling a 
series of meetings of the Shenandoah River Surface 
Water Management Area Advisory Group. The duties 
of this advisory group are to assist in determining the 
appropriateness of a designation, the boundaries of the 
proposed area, and the adequacy of data. The group 
must also evaluate the data to determine the 
minimum instream flow level that will activate the 
surface water withdrawal permits and set the various 
stages of conservation plans. Other tentatively 
scheduled meetings are Tuesday, November 30, 1993, 
and December 21, 1993. Contact should be made prior 
to the meeting date so as to be informed of any 
changes in the time of meeting, location or 
cancellation. 

October 28, 1993 • 1 p.m. - Open Meeting 
Municipal Building, 112 North Main Street, Board of 
Supervisors Room, Bridgewater, Virginia. 

The State Water Control Board's staff is scheduling a 
series of meetings of the North River Surface Water 
Management Area Advisory Group. The duties of this 
advisory group are to assist in determining the 
appropriateness of a designation, the boundaries of the 
proposed area, and the adequacy of data. The group 
must also evaluate the data to determine the 
minimum instream flow level that will activate the 
surface water withdrawal permits and set the various 
stages of conservation plans. Other tentatively 
scheduled meetings are Thursday, November 18, 1993, 
and December 16, 1993. Contact should be made prior 
to the meeting date so as to be informed of any 
changes in the time of meeting, location or 
cancellation. 

Contact: Thomas Felvey, Department of Environmental 
Quality, Water Division, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5092. 

COLLEGE OF WILLIAM AND MARY 

November 5, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the College of William 
and Mary intends to adopt regulations entitled: Motor 
Vehicle Parking and Traffic Rules and Regulations. 
The proposed regulation regulates traffic and parking 
on the campus of the College of William and Mary. 

Statutory Authority: § 23·9.2:3 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Mark Gettys, Parking Services, College of William 
and Mary, P.O. Box 8795, Williamsburg, Virginia 
23187-8795. 
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Contact: Nancy S. Nash, Assistant to the Vice President 
for Administration and Finance, P.O. Box 8795, 
Williamsburg, VA 23187-8795, telephone (804) 221-2743. 

BOARD OF YOUTH AND FAMILY SERVICES 

t November 9, 1993 - 8:30 a.m. - Open Meeting 
Ft. McGruder Inn, Route 60, Williamsburg, Virginia. 1>1 

Committee meetings will be held from 8:30 a.m to 10 
a.m., and a general meeting will begin at 10 a.m. to 
review programs recommended for certification or 
probation, to consider adoption of draft policies, and 
to discuss other matters that may come before the 
board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

LEGISLATIVE 

COMMISSION ON ECONOMIC DEVELOPMENT IN THE 
BLUE RIDGE REGION 

t November 8, 1993 - l p.m. - Open Meeting 
The Homestead, Hot Springs, Virginia. 

A meeting to coincide with the 59th annual meeting of 
the Virginia Association of Counties. Individuals 
requiring interpreter services or other accommodations 
should contact Bettie Jacobsen, (804) 786-7681, by 
October 25, 1993. 

Contact: Diane Horvath, Siaff Attorney, Division of 
Legislative Services, 910 capitol Square, Richmond, VA 
23219, telephone (804) 786-3591, or the Committee 
Operations Office, telephone (804) 786-7681. 

JOINT SUBCOMMITTEE STUDYING ENVIRONMENTAL 
AND BUILDING CODE MATTERS 

October 18, 1993 - 1 p.m. - Open Meeting 
General Assembly Building, 910 capitol Square, House 
Room C, Richmond, Virginia. 

The joint subcommittee will meet for organizational 
purposes and to set an agenda for the interim. HJR 
519. 

Contact: Clarence M. Conner, Jr., SiaJf Attorney, Division 
of Legislative Services, 910 capitol St., Richmond, VA 
23219, telephone (804) 786-3591. 
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JOINT SUBCOMMITTEE STUDYING HUMAN 
IMMUNODEFICIENCY VIRUSES 

t November 29, 1993 - 10 a.m. - Public Hearing 
Alexandria City Council Chamber, 301 King Street, 
Alexandria, Virginia. 

The joint subcommittee will meet for a public hearing 
at 10 a.m. A work session will begin at 1:30 p.m. and 
will include reports from various studies relating to 
the joint subcommittee's work. HJR 692. 

Contact: Norma Szakal, Siaff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 
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COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

t November 15, 1993 - 2 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. 1>1 

This will be a public information session on the 
Virginia Growih Strategies Act. Public comments are 
invited. For a copy of the legislation, contact the 
commission office. 

Contact: Katherine L. Imhoff, Executive Director, General 
Assembly Building, 910 Capitol Street, Room 519B, 
Richmond, VA 23219, telephone (804) 371-4949. 

JOINT SUBCOMMITTEE STUDYING VEHICLES 
POWERED BY CLEAN FUELS 

October 20, 1993 - 10 a.m. - Open Meeting 
James Madison University, Hall of Fame Room, 
Convocation Center, Harrisonburg, Virginia. 

The subcommittee will meet to receive testimony and 
discuss legislative recommendations regarding clean 
fuels. HJR 100. 

Contact: Dr. Alan Wambold, Research Associate, Division 
of Legislative Services, 2nd Floor, 910 capitol St., 
Richmond, VA 23219, telephone (804) 786-3591. 

VIRGINIA CODE COMMISSION 

October 20, 1993 - 9:30 a.m. - Open Meeting 
Speaker's Conference Room, General Assembly Building, 
910 Capitol Square, Richmond, Virginia. 

A general business meeting to award contract for the 
Virginia Administrative Code. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg, 910 Capitol St., 2nd Floor, Richmond, VA 

Monday, October 18, 1993 
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23219, telephone (804) 786-3591. 

STATE WATER COMMISSION 

December l, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. 

A meeting to discuss proposed legislation. 

Contact: Shannon Varner, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 Capitol St., Richmond, 
VA 232!9, telephone (804) 786-3591. 

VIRGINIA COMMISSION ON YOUTH 

t November 16, 1993 - 1 p.m. - Public Hearing 
General Assembly Building, 910 capitol Square, House 
Room C, Richmond, Virginia. 

A public hearing on juvenile justice concerns: Serious 
Juvenile Offenders "Criteria for the Trial of Juvenile 
Offenders as Adults." HJR 431. 

t November 16, 1993 - 3 p.m. - Public Hearing 
General Assembly Building, 910 capitol Square, House 
Room c, Richmond, Virginia. 

A public hearing on juvenile justice concerns: 
Detention Homes "Solutions to Secure Juvenile 
Detention Homes Overcrowding." HJR 446. 

Contact: Joyce Huey, General Assembly Building, 910 
capitol Stree~ Richmond, VA 23219, telephone (804) 
371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

October 18 
Accountancy, Board for 
Environmental and Building Code Matters, Joint 
Subcommittee Studying 
Funeral Directors and Embalmers, Board of 

- Executive Committee 
- Legislative Committee 

Health Professions, Board of 
- Regulatory Research Committee 

Intergovernmental Relations, Advisory Commission on 
Nursing, Board of 

- Special Conference Committee 
Professional Counselors, Board of 

- Task Force on Substance Abuse Cerlification 

Professional and Occupational Regulation, Board of 

October 19 
Accountancy, Board for 
Agriculture and Consumer Services 

- Virginia Egg Board 
Funeral Directors and Embalmers, Board of 

- Examination Committee 
- Inspection/Compliance Committee 

Health Professions, Board of 
Historic Resources, Department of 

- State Review Board 

October 20 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
Corrections, Board of 
Historic Resources, Board of 
Housing Development Authority, Virginia 
Local Debt, State Council on 
Nursing, Board of 

- Special Conference Committee 
Optometry, Board of 
t Social Services, State Board of 
Transportation Board, Commonwealth 
Treasury Board 
Virginia Code Commission 

October 21 
t Chesapeake Bay Local Assistance Board 
Fire Services, Board of 

- Fire/EMS Education and Training 
- Fire Prevention and Control 
- Legislative/Liaison Committee 

Prevention and Promotion Advisory Council 
t Social Services, State Board of 
Transportation Board, Commonwealth 

October 22 
t Disability Services Council 
Fire Services Board, Virginia 
Social Work, Board of 
t Waste Management Facility Operators, Board for 

October 23 
Military Institute, Virginia 

- Board of Visitors 
Natural History, Museum of 

- Board of Trustees 
Social Work, Board of 

October 25 
Accountancy, Board for 
Alcoholic Beverage Control Board 
Water Control Board, State 

October 26 
Agriculture and Consumer Services, Department of 

- Aquaculture Advisory Board 
Health Services Cost Review Council, Virginia 
Marine Resources Commission 
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Water Control Board, State 

October 27 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Emergency Planning Committee, Local - Gloucester 
t Conservation and Recreation, Department of 

- Goose Creek Scenic River Advisory Board 

October 28 
Education, Board of 
Governor's Advisory Board of Aging 
Maternal and Child Health Council 

- Subcommittee on Teen Pregnancy Prevention 
Professional Counselors, Board of 
Protection and Advocacy for Individuals with Mental 
Illness Advisory Council 
Water Control Board, State 

October 29 
Criminal Justice Services Board 

- Private Security Services Advisory Board 
Longwood College 

- Board of Visitors 

November 1 
Medicine, Board of 

- Advisory Board on Occupational Therapy 

November 2 
Hopewell Industrial Safety Council 
t Labor and Industry, Department of 

- Apprenticeship Council 

November 3 
t Agrtculture and Consumer Services, Department of 

- Virginia See Potato Board 
t Virginia Employment Commission 

- State Advisory Board 

November 4 
t Agriculture and Consumer Services, Department of 

- Virginia Cattle Industry Board 
Audiology and Speech-Language Pathology, Board of 
Emergency Planning Committee, Local - Chesterfield 
County 
Local Government, Commission on 
Medicine, Board of 

- Advisory Board on Physical Therapy 

November 5 
Local Government, Commission on 
t Medicine, Board of 

- Advisory Committee on Physician Assistants 

November 8 
t Agriculture and Consumer Services, Department of 

- Virginia Winegrowers Advisory Board 
Alcoholic Beverage Control Board 
t Economic Development in the Blue Ridge Region, 
Commission on 
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Intergovernmental Relations, Advisory Commission on 

November 9 
t Medical Assistance Services, Board of 
Resources Authority, Virginia 
t Youth and Family Services, Board of 

November 10 
Historic Resources, Department of 
Vocational Education, Virginia Council on 

November 11 
Vocational Education, Virginia Council on 

November 15 
t Emergency Planning Committee, Local - Prince 
William County, Manassas City and Manassas Park 
City 
t Population Growth and Development, Commission on 

November 16 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Historic Resources, Department of 
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November 17 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Southern Area Review Committee 

Education, Board of 
t Higher Education for Virginia, State Council of 
Historic Resources, Department of 
Local Debt, State Council on 
Treasury Board 

November 18 
Education, Board of 
t Student Assistance Authorities, Virginia 

- Board of Directors 

November 19 
Geology, Board for 
t Hemophilia Advisory Committee 

November 22 
Alcoholic Beverage Control Board 
t Elections, State Board of 

November 23 
Health Services Cost Review Council, Virginia 

December 1 
t Medicine, Board of 

- Advisory Committee on Acupuncturist 
Nursing Home Administrators, Board of 
Water Commission, State 

December 2 
t Chesapeake Bay Local Assistance Board 
Emergency Planning Committee, Local - Chesterfield 
County 

Monday, October 18, 1993 
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Longwood College 
- Executive Committee 

December 7 
Hopewell Industrial Safety Council 
Polygraph Examiners Advisory Board 

December H 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Higher Education for Virginia, State Council of 

December 15 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Southern Area Review Committee 

Local Debt, State Council on 
Treasury Board 

January 11, 1994 
t Higher Education for Virginia, State Council of 

PUBLIC HEARINGS 

October 18 
Health Professions, Board of 

October 20 
t Specialized Transportation Council 

October 21 
Fire Services Board, Virginia 
t Specialized Transportation Council 

October 22 
Medicine, Board of 
Voluntary Formulary Board, Virginia 

October 25 
t Specialized Transportation Council 

October 26 
t Specialized Transportation Council 

October 29 
t Specialized Transportation Council 

November 4 
State Police, Department of 

November 9 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

November 10 
Historic Resources, Board of 
Historic Resources, Department of 

November 16 
Historic Resources, Board of 
Historic Resources, Department of 
t Youth, Virginia Commission on 

November 17 
Historic Resources, Board of 
Historic Resources, Department of 

November 17 
Air Pollution Control Board, State 

November 29 
t Human Immunodeficiency Viruses, Joint 
Subcommittee Studying 

December 3 
Education, State Board of 

December 20 
t Alcoholic Beverage Control Board 
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